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States get, in fact, no adequate consideration for 
choir services When they are rendered. What is 
oven or eight dollars a month? The policy of 

country is not to pay ata rate that will give 
» the means of spending beyond their actual 


men 


St 
‘ 
ul 


necessities, for it is an incumbrance, and detri- 


mental to the service for men to have more pacer 
than will supply their actual physical wants. 

surplus in the field is an inducement to dissipa- 
tion. They are not paid then while in the service, 
hut when they come back to civil life, and in their 
declining years become unable to accumulate, 
they must be aeparies and the State may then 
do them justice. Is it opening the door too wide 


to say that men of seventy-five or cighty years of 


ve, who, after serving for nominal or no pay as 


s\diers, have served society forty-four or forty- | 


éve years, Shall be taken into consideration, and 
rewarded for sacrifices, losses, and disparage- 
ments sustained in your service? 
shown by tables presented here that there are but 
about fifteen thousand of them remaining. 
a policy adopted and published by the Emperor 
of France during the Crimean war, that the chil- 
dren of those who fell in the service of their coun- 
try, should be the children of the Empire,and the 
policy of this country should be that the children 
of those who serve and fall for their country, shall 
be the children of this Republic. Such a motive 
and such a stimulant, I believe, will induce the 


neople of this country to rush to arms when oc- | 
casion requires, and prevent the necessity of our | 


having the perpetual expense and other Inconve- 
niences incident to a large non-producing mili- 
tary class in our country. 

Include, then, if you please, only the children 


of those who fell, or who received wounds while | 


in the service of their country, and those survi- 
vors Who have attained the age of sixty-five or 
seventy years, and you will not include such a 
vast number as to seriously impair the Treasury 


of the country. Reward those men for their gal- | 


lantry, who in their youth left home and family, 
and the opportunity of starting a fortune, for the 
purpose of serving their country, and you will 
preserve the military ardor in the State, and thus 
avoid a greater expense, which is threatening to 
overbalance all the rest of the national expenses. 
I therefore put this bill, as I did that of the vol- 
witeer bill, on the ground of justice and national 
economy. 

But an argument is made against the bill on ac- 
count of its discrimination, between the common 
soldiers and the officers—in this: that officers are 
to be paid a little more than privates. How unfair 
such an argument is. Did you ever hear of a bill, 
relating to pay or pensions to soldiers, which did 
not make that distinction? What is the reason 
of the discrimination between the pay of a mem- 
her of Congress and the pay of acommon soldier, 
Who serves his country now? Why does not the 
gentleman propose to cut down. his own salary, 
which is more per diem than was the soldier’s 


1 


they are receiving $300 per month, while the sol- 


dier is receiving only ten dollars per month. It | 


ii} 


| becomes us members of this branch of service, 
Who are receiving liberal compensation, to com- 
pain ofa discrimination, which has always ex- 
sted, between the pay of common soldiers and 
ofeers, Ts that an argument which goes to the 


Merits, or is it an appeal to prejudice and popular | 


emotions? 

Mr. GARTRELL. 
alludes to me? 

Mr. CURTIS. No, sir; on the contrary, I 
Was going to observe that, to avoid the objection 
fntertained by some, I am going to vote for the 
amendment of the gentleman from Georgia [Mr. 

ARTRELL] to the bill, for the purpose of meeting 
and avoiding the consequence of this argument, 
unjustand ungenerousas itis. I will yield some- 
‘ung due the officers for the sake of securing to 


I ask the gentleman if he 


them and the poor soldiers of this country, who 
have long u 
their demands. 
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It has been | 


It was | 


3 ° 7 ; | 
per month, who served his country in 1812? Why 
do gentlemen complain of a discrimination, when 
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The amendment of the 
as an amendment made in good faith, caleulated 
to aid in the final passage of the bill. But I am 
sorry to see gentlemen disposed to defeat this bill 


ence, as well as adding irrelevant and extrav- 
agant amendments; and by thrusts, scoffs, and 
| indirections, designing to defeat the bill. fam 
determined, therefore, to yield anything which, 
| while doing only partial justice to the officers, will 
not do injustice to the soldiers. 

But let me say one word more upon this sub- 
ject of paying more to oflicers than to soldiers, 





pensions. When an officer goes into the service 
he generally makes greater sacrifices than the 
common soldier. I say that those gentlemen upon 
this floor who went as officers to Mexico generally 
made much greater sacrifices than the young men 
did, who volunteered and served as privates. Did 
you not leave your oflices, your farms, your pro- 
fessions, your families? Officers were generally 
of riper years, and had by toil, study, or distin- 
guished service, acquired more and commanded 


would not have been chosen to take upon them- 


||.toil, but also a vast amount of care, anxiety, and 
responsibility, that a private does not encounter. 
And after an officer has left the service he is har- 
assed and taxed during the whole period of his 
life with*explanations and testimony, which he 
|| has to furnish without compensation to secure the 
| rights of those who served under him. 
i 


| 
| 
| 
} 


service here presented, for most of us have written 
accommodation of the public. The officer has 
|, made greater sacrifices, constantly incurs greater 
expense of living, and he ought to receive a higher 


is right. 
of the bill in order to obviate the objection which 


i bill. 
L have endeavored ret th , } 
nave endeavored to meet the armument that 


this measure opens the door too wide, by show- 


|| years of age and over. Bat gentlemen try to make 
out that this measure will cost the Government 
| many millions each year. 
|| that it would cost the Government at least eleven 
million dollars a year, when it is shown unques- 


of these men now living. 
sion will not average $100 a man per annum, even 
if we pension the officers, as this bill proposes, 


; annum, according to my figures. 


ary pension bill. ‘That law of 1832 was made to 
pension all revolutionary soldiers, and the whole 





in 1836, when the law was fairly in fall operation, 
was $633,024 70. So that this argument of the 


by every means, by eloquence, power, and influ- | 


gentlemen, in good faith, seem to entertain to this | 


gentleman I consider | 


for the argument goes to pay just as fairly as to | 


more for their service as civilians, otherwise they | 


selves, not only an equal amountof exposure and | 


All who | 
have commanded volunteers will appreciate the | 


volumes since we retired from the service for the | 


| pay or pension; and there is nota common soldier | 
| in the United States who would not admit that it | 
Stull lam willing to forego that feature | 


ing that you need not include all those who served. | 
| You can take only those who are seventy-five | 


One gentleman said | 


tionably that there are only about fifteen thousand | 
I submit that the pen- | 


| and that will only be one miilion and a half per | 
j I] am strength- | 
| ened in this belief by the result of the revolution- 


amount appropriated to pensioners under that law | 
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law were similar. They are entirely dissimilar. 
This pension law includes every*man who served 
three months, and the other includes those who 
only served fourteendays., Now, itis well known, 
to those familiar with the history of the war of 
1812, that hundreds and thousamds of men turned 


| out in Ohio, Pennsylvania, and other States, for 


the purpose of restoring the confidence of the 
country after the defeat of Hull, and on other ex- 
traordinary occasions, serving only a few days, 
and all those men were included under the bounty 
land law; but they are not included under this 
pension bill. The vast numbers of what were de- 
nominated ‘* minute men’’ come under the bounty 
land law, which this bill excludes, because they 
did not serve three months. 

Another argument urged against this bill, and 
to which some weight scems to be attached, is, 
that itis an appeal to mercenary motives; that the 
motives of our brave volunteers are too exalted to 
admit of money compensation. Now, that argu- 
ment would seem to imply that we should never 
pay our soldiers; that those who fight for their 
country should never be paid at all, because, per- 
adventure money would corrupt their morals! It 
is an old maxim and a very true one, inculcated 
too in view of exalted benevolence, that * the la- 
borer is worthy of his hire.’’ True, as the gentle- 
tleman from Virginia [Mr. Smeri]} presented, our 
soldiers of the last war moved from patriotic mo- 
tives; but their patriotism is not A eee by 
patriotic acknowledgments, and their honor is not 
tarnished by making them the honored guests of 
agreat nation. f trust that a nation’s pride,and 
our national escutcheon is in more danger of re- 
broach by negligence of those soldiers of 1812. 
Foal to your own honor, and what is worse, the 
reflections that may be cast on your country; for 
spending $75,000,000 for various extravagant 
items, and withholding from the aged and infirm 
soldiers who fought, secured, and transmitted to 
us a glorious inheritance of freedom, which we 
now enjoy. 

[Here the hammer fell, the hour having arrived 
at which debate upon the bill was closed, by the 
order in the House. ] 

Mr. FOSTER moved that the committee rise 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bornerr reported that 
the Committee of the Whole on the state of the 


| Union had had the Union generally under consid- 


|! extraordinary draft upon the Treasury is not well || 


founded. Taking the figures and the results of 
| the revolutionary pension law, everything goes 
|| to show that the estimate is too high. 


Treasury by the additional claims. I answer that 
by saying that it 1s not necessary to bring men in 
until they are seventy-five years of age. 


| pass until forty-five years have transpired since 
the service, and therefore the recipients will be 
near that age. 

Mr. WASHBURNE, of Illinois. Will the 


| read by thegentleman from Alabama [ Mr. Curry] 
| is erroneous. 
Mr. CURTIS. The gentleman from Alabama 


ed Congress to hear and compensate {| read an estimate which is predicated upon the 


principle that the pension law and the bounty land 


The gentleman from Mississippi [Mr. Qourr- | 
man] alluded to further encroachments upon the || 


That is | 
|| the rule we are adopting in this bill, as it will not | 


| gentleman explain in what respect the calculation | 


eration, and particularly the special order, being 
House bill (No. 259) granting pensions to the offi- 
cers and soldiers of the war with Great Britain 
of 1812, and those engaged in Indian wars dur- 
ing that period, and had come to no conclusion 
thereon. 

Mr. FLORENCE asked the unanimous con- 
sent of the House to introduce a bill, of which 
previous notice had been given, for reference 
merely. 

Mr. HARLAN objected. 

And then, on motion of Mr. BURNETT, (at 
four minutes to five o’clock p. m.,) the House 
adjourned. 

IN SENATE. 


WepNespay, 4Ipril 23, 1858. 


Prayer by Rev. J. C. Granpery. 
TheJournalof yesterday was read and approved 
y PI 


PETITIONS AND MEMORIALS. 


Mr. BROWN. Ihave a memorial of a large 
number of citizens and property holders in the 
city of Washington, residing on or near Pennsy!- 
vania avenue, east of the Capitol, in which they 
represent that that portion of the avenue is now 
in an exceedingly dilapidated and almost impass- 
able condition, and pray that an appropriation 
may be made for its improvement. I ask leave 
to introduce it, and have it referred to the Com- 
mittee on the District of Columbia, hoping that 


| they will take the subject into consideration. I 


wisli to say in this connection that, though | am 
not willing to make appropriations out of the 
national Treasury, generally, for the improve- 





= aang hte 


re aint 


% ss oR ome, nites 


een etl anaes 


lye 





ered 


eee ee 
de ee nly mak’ don, 


— © 


ae a 


ine Geet 7 
Stes. 


~~ 


manne itinasieat cana 
ER ere ee 


gets 


eee 
S<. sj 


“s 


van 


tah 


ied phe het ad 


ee ee 


—e 


or 


) 


Paes oe 


ee ae 


ri SY 





. 
Bs 
- 
; 





ey ae 





” 


Ks wire 


or 


OM ee 


> 


he 


ate ae 


1842 


ment of the avenues and streets of Washington, 
yet, as this is for the avenue leading directly to 
the Capitol, the navy-yard, the Congressional 
Burying Ground, and other points to which mem- 
bers of Congress and others have generally to 
pass, | arm in favor of the memorial, and hope, at 
the proper time, that Congress will grant a rea- 
sonable appropriation to put that portion of the 
avenue in proper order. I move its reference to 
the Committee on the District of Columbia. 
It was so referred. 


Mr. SEWARD presented additional papers in | 
relation to the claim of Martha Brown; which | 


were referred to the Committee on Revolutionary 
Claims. 

Mr. MASON presented a resolution of the Le- 
gislature of Virginia, in favor of the final eettle- 
ment of half pay to the officers of the revolution- 
ary war promised by resolutions of the Continen- 


tal Congress; which was ordered to lie on the table 


and be printed. 
PAPERS RECOMMITTED. 
On motion of Mr. SEWARD, it was 


Ordered, That the adverse report on the petition of 
Martha Brown, be recommitted to the Committee on Rev- 
oluuonary Claims. 


REPORTS FROM COMMITTEES. 
Mr. FOSTER. 1 am instructed by the Com- 


mittee on Pensions, to whom was referred the bill 
(8. No. 133) to extend an act approved the 3d day 
of February, 1853, entitled **An act to continue 
half pay to certain widows and orphans,”’ to re- 
port it back, and recommend that it be indefinitely 
postponed. ‘The committee at the same time have 
instructed me, to supply its place, to report a bill 
(S. No. 297) to extend an act entitled ‘*An act to 
continue half pay to certain widows and orphans,”’ 
approved February 3, 1853. ‘The bill was read 
and passed to a second reading. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of James Hen- 
debert, submitted an adverse report; which was 
ordered to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Military Affairs, and the militia, to 
whom was referred a resolution of the Legislature 
of California, in favor of the cession to that State 
of the Monterey redoubt, for the establishment 
of a military academy, submitted an adverse 
report, 

He also, from the same committee, to whom 
was referred the petition of Isaac W. Brown, who 
claims to be the inventor of a new and useful fire- 
arm which is used in the United States service, 
praying for an investigation, reported adversely, 
vaving ascertained on inquiry at the Department 
that they know nothing of any such patent. 

He also, from the same committee, to whom 
was referred the petition of Dr. A. S. Wright, 
praying indemnity for losses sustained by his ex- 

yulsion from Mexico, asked to be discharged from 

its further consideration, and thatit be referred to 
the Committee on Foreign Relations; which was 
agreed to. 

Mr. LVERSON, from the Committee on Claims, 
to whom was referred the petition of O. H. 
Browne, submitted an adverse report; which was 
ordered to be printed, 

He also, from the same committee, to whom 
was referred the petition of William L. 8. Dear- 
ing, submitted an adverse report; which was or- 
dered to be printed. 


UNITED STATES SHIP SUSQUEHANNA. 


Mr. MASON. The Committee on Foreign Re- 
lations, to whom was referred the report of the 
Secretary of the Navy, communicating ip answer 
to the resolution of the Senate, information in re- 
lation to the condition of the United States ship 
Susquehanna on her arrival at the Island of Ja- 
maica, and the reception and assistance extended 
to her officers and crew by the authorities of the 
island, have instructed me to make a report, ac- 
companied by a joint resolution. The purpose of 
the joint reso 
President to return suitable acknowledgments to 
the naval authorities of Jamaica forthe very gen- 
erous and efficient assistance rendered to that ship 
in her disabled condition; and as it is desirable 
and in good taste that these things should be done 


promptly, I would ask for its present considera- | 


uuon, 


ution is to authorize and request the | 
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(S. No. 33) authorizing suitable acknowledg- || his services to go on board that ship, the Ad .. 
ments to be made by the President to the British | permitted it, and he attended the ship home "Th 
naval authorities at Jamaica for the reliefextended | committee have thought there is something jo c 
to the officers and crew of the United States ship | culiarly just in distinguishing that officer _ 
Susquehanna, disabled by yellow fever, was read they propose to request the President to wine hin, 
twice by its title, and ieaieiie as in Committee | in commemoration of that service, a gold iiedey 


of the Whole. || Lhope the resolution will pass. 
Mr. MASON. Let the resolution be read The PRESIDENT pro tempere. Is there & re- 
through. | port accompanying the joint resolution ? 


|| ‘The Clerk read it, as follows: Mr. MASON. Yes, sir, there isa report ac. 
| Resolved by the Senate and House of Representatives of || COMpanying it, which I ask may be printed, 
the United States of America in Congress assembled, That The report was ordered to be printed. 
the President be, and he is hereby, authorized and requested || The joint resolution was reported t 
? s 0 the Sen 

to cause suitable acknowledgments to be made on the part || |: ate 
of this Government to Admiral Sir Houston Stewart, of her | without amendment, ordered to be engrossed for 
| Britannic Majesty’s navy, and the officers under his com- || & third eer read the third time, and passed. 
mand, for their prompt and efficient aid and generous hos- Mr. MASON. [I trust the fact will be recorded 

| that the vote was a unanimous one. 


pitality extended to the disabled officers and crew of the 
The PRESIDENT pro tempore. That will jy. 


CATHARINE JACOBS. 
Mr. THOMSON, of New Jersey, from the 


Committee on Pensions, to whom was referred 
the petition of Catharine Jacobs, submitted a re- 
port, accompanied by a bill (S. No. 298) for the 
relief of Catharine Jacobs, widow of Francis 
Jacobs, a waiter in the military household oi 
General Washington. 

Mr. SEWARD. If the honorable Senator wi!! 
excuse me, I will ask to have that bill passed «t 
once. It was passed at the last session, but failed 
in the House for want of time. It speaks for 
itself. 

Mr. THOMSON, of New Jersey. I should be 
very glad if the Senate would allow it to be taken 
_up and passed now. : 

Mr. SEWARD. It is only to grant a pension 


United States ship Susquehanna, on her late arrival at 
on board ; on which occasion, besides placing the naval hos- understood to be the sense of the Senate. 
pital, with an adequate corps of medical officers, nurses, 
and attendants at their service, eighty-five of the sick offi- : 
|| cers and crew of the Susquehanna were safely and promptly Mr. HALE. I am instructed by the Commit. 
conveyed on shore with the aid of the boats of the British | tee on Naval Affairs, to whom was referred the 
rs ae 
by probably saved. And that the President be further re- oii ore tiee eared for the benefit of the 
quested to cause a gold medal, with appropriate devices, || WIG@OW Of Vommander William Lewis Herndon, 
to be presented on behali of this Government to assistant United States Navy, to report the same back to 
surgeon Frederick A. Rose, of the British navy, who vol- 
unteered, with the permission of his commanding officer, to || it pass. I am also instructed by the committee 
voted himself, on the voyage from Jamaica. to New York, || tO ask the unanimous consent of the Senate to 
to the care of the sick remaining on board. And that the , consider the resolution at once, because, if any- 
ai ean = = ee - ~ ee ee | thing is to be done, it had better-be done now. 
presented tathe medical officers in the British service F sho tei 
attendance atthe hospital, with appropriate rewards to the || If the Senate will indulge me for a mome nt, I 
officers and crew of the Susquehanna. || Herndon, for which this relief is to be granted to 
Mr. MASON. Mr. President, the incidents || his surviving widow and only child, constitute 
connected with the arrival of that ship at Jamaica, “ys - _ —— eee rag ya bala history 
I think, will pass into the history of the country | 0! Me ar rs Poa Sh a a, a \ a to be 
as of most impressive character, evincing the hu- || 9° €Xaggeration to say that, for cool and collected 
tended by humane and generous nations to those eb wea Sees es welfare fe 20m 
who are thrown upon their shores in a distressed | 20801ute Se’-possession in the presence o dan- 
condition. This ship arrived at the Island of Ja- | 2°" Christian fortitude, and self-sacrifice even o} 
maica at eight o’clock in the evening, and it was || life, the content of pee Tee with- 
es . . ; « a > » 7 , a} 
reported to the British admiral in command that | OUt & para el, is not excelled by anything which 
of yellow fever, of the most malignant type, the || 2nclent ee modern ee ch Captaia caprem pre- 
patients in every condition, from those who had || 8¢"'S Such a contrast to the course too often pur- 
just been seized, to those who had died. It so | sued by those to whose judgment and skill are 
happened, as appears in the correspondence, that oa a oe s and lives of ge gam 
at that time, on board the admiral’s ship, they itis believed to be In consonance with the views 
given in which they vere then participating, but some public expression of their appreciation at 
immediately orders were issued and sent on shore such traits ewan . geese: ret gh =e 
that a competent number of officers and men of re Lit io helt ef ag ” ye * devised 
. ; . . (YP , o o AVIS 
the British squadroa should remove a portion of | “4! tt 18 Delleved that no way can be devise: 
the sick @o the naval hospital. They arranged it more appropriate than by affording some sub- 
sick, and by six o’clock on the following morn- child, to whom it will be not only grateful, but 
ing, the hospital was ready, and these men were for whose comfortable support it 1s necessary. 
landed in their disabled condition by the aid of fhe PRESIDENT pro tempore. It will requir 
the boats of the British squadron the unanimous consent of the Senate to consider 
‘ ‘ - , ‘ . ‘ . ‘ st } . 
In addition to that, the surgeons of the squad- the resolution now. 
in aid of the usual medical staff that was there. ee eee re oper ay that 
They sent to a distance to procure a sufficient he! os leS : a Gec + The ob ay 
number of nurses and medical attendants, and the te honorable Senator from Georgia will be please 
result was that eighty-five, including six officers to give his attention to this ior soon, so 
and the crew of that ship, were left without any that we may call it up at an early day : 
authorities at the island. It is in proof, on ac- ae a the joint resolution cannot be consid- 
count of the necessary condition of those sick on || &'e@ to-day. 
board the ship, that but for this humane and | 
timely relief, the lives of a great number of them || 
must have been sacrificed. 
shall make suitable acknowledgments to the Brit- 
ish admiral and his officers, for this very distin- 
guished service, and that he shall at the same time 
present a gold medal to one, in the opinion of the 
committee, most eminently deserving of it—a 
unteered under these circumstances to go on board 
the infected ship, and to attend her home. Cap- 
tain Paulding states that his own surgeon and his 
assistant surgeon were sick; and, in the fear that | 
| the only remaining one would be taken sick on 
spare him, if possible, one of his own surgeons, 
he service was a very dangerous one, for the tothe widow of a servant of General Washington 
ship was in suck a condition as to render every The PRESIDENT pro tempore. The Chair “ 
one on board in imminent risk of his life; but it), remark, that the hour for the consideration — 
_ seems that this young gentleman—I had the pleas- | special order having arrived, it will not be in orde 


Port Royal, in the Island of Jamaica, with the yellow fever 
CAPTAIN HERNDON. 
}, squadron, and the lives of the greater portion of them there- 
the Senate, and with the recommendation that 
join the Susquehanna, and, at imminent personal risk, de- 
nurses and other attendants there, whilst occupied by the | will simply remark that the services of Captain 
mane and generous courtesy that is always ex- | COUrMS*, heroic daring, patient and enduring for- 
there were on board one hundred and three cases |, Story or tradition has commemorated, either in 
were engaged in high festivity. A ball had been and feelings of the whole American people to give 
; ’ ° a | iea@e iv 71 , ‘1 
immediately for the reception of the American stantial pecuniary aid to his surviving widow and 
: : Af. TR Ppa : 7} h 
ron volunteered their attendance at the hospital, Mr. IVERSON. I am not satisfied with the 
gens --? || The SIDE! . jection be- 
other care than this generous aid of the British Phe PRESIDENT pro tempore. Objection b 
The resolution contemplates that the President 
; = 
young surgeon of the Briush squadron, who vol- 
/the voyage, he applied to Admiral Stewart to 
‘| ure to meet him here the other day—Assistant | to take up this bill unless by unanimous consent 


There being no objection, the joint resolution | Surgeon Rose of the British navy, volunteered of the Senate. 
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“Mr. SEWARD. I hope there will be no ob- 


vec tion. 

The PRESIDENT pro tempore. The Senate 
must proceed to the consideration of the he 
of the committee of conference, unless it is other- 
wise ordered by the Senate. 
Mr. SEWARD. Iask the consent of the chair- 
man of the committee of conference to allow the 
pill to pass. ; 

Mr.GREEN. If there is to be no debate upon 
+ [| shall have no objection. 
~'Mr. THOMSON, of New Jersey. I think it 
will not give rise to debate. 

There being no objection, the bill (S. No. 298) 
for the relief of Catharine Jacobs, widow of Fran- 
cis Jacobs, a waiter in the military household of 
General Washington, was read a second time, and 
considered as in Committee of the Whole. It di- 
rects the Secretary of the Interior to pay to the 
widow of Francis Jacobs, of Albany, New York, 
a pension of eight dollars a month, commencing 
onthe Istof January, 1854, and continuing during 
her natural life. 

The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third> 


reading, read the third time, and passed. 
WILLIS A. GORMAN. 


Mr.SEBASTIAN. Iask the unanimous con- 
sent of the Senate to offer the following resolution: 

Resolved, That there be paid to Hon. Willis A. Gorman, 
Governor of Minnesota Territory, the sum of $820, as com- 
pensation tor his services as cOimmissioner to investigate the 
alleged frauds of Alexander Ramsey, late superintendent 
of Indian affairs for the northern superintendency, and for 
reimbursement of his necessary expenses incurred therein. 

If there be no objection, I ask for the present 
consideration of the resolution. Ido not think 
it will lead to debate. 

Mr. GREEN. I call for the special order. 

Mr. SEBASTIAN. Then of course this res- 
olution will lie over under the rule. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
House had passed a joint resolution (H.R. No. 
26) authorizing the arrangement and disposal of 
public buildings in the city of Philadelphia; in 
which the concurrence of the Senate was re- 
quested. 

Also, that the House had passed the following 
bills of the Senate: 

A bill (No. 36) to provide for the issuing, ser- 
rice, and return of original and final process in 
the circuit and district courts of the United States 
in certain cases. 

A bill (No. 97) to incorporate the Benevolent 
Christian Association of Washington city. 

A bill (No. 111) to alter the times of holding 
ireuit and district courts of the United States 
for the district of Vermont. 

A joint resolution (No. 22) providing for the 
payment of certain expenses of holding the Uni- 
ted States courts in the Territory of Utah. 

Also, that it had passed the bill of the Senate 
(No. 76) to incorporate Gonzaga College, in the 
city of Washington and District of Columbia, 
with an amendment; in which the concurrence of 
the Senate was requested. 


KANSAS—-LECOMPTON CONSTITUTION. 
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the circ 


The Senate resumed the consideration of the | 


report of the committee of conference on the dis- 
agreeing votes of the two Houses upon the bill 
(S. No. 161) for the admission of the State of 
Kansas into the Union. 

Mr. STUART. Mr. President, the important 
subject growing out of the admission of Kansas 
asa State into this Union, is again presented to 
the consideration of the Senate through the report 
of the committee of conference. While there are 
certain preliminary questions respecting the au- 
thority of the Senate to consider that matter until 


the bill has been returned to us by the House of | 


*presentatives, | propose for the present to pass 


over those, and to consider the immediate subject 
before us, 


It seems to me indispensable to a fair under- | 


standing of the question now presented that we 
‘sould recur to the history of this transaction, and 
se what has been done heretofore. In doing so 


a thie time, I feel it incumbent on me to say that 
rhil 


: 2 I shall treat the members of the committee | 
ith that respect which I feel for them individa- || 


ally, and which is due to them as members of thi 
body, I shall treat their report according to the 
rules of interpretation, and I shall insist that they 
mean by thatreport precisely what will be, in my 
judgment, its necessary consequences, . 





Sir, about two years ago, so far as the action of 


the majority of the Senate was concerned, we de- 
termined that Kansas might be admitted into the 
Union. We determined at that time that so far 
as the question of population was concerned, there 
were such circumstances incident to the existence 
of this Territory and the character of its people as 
to make it expedient and proper that they might 
form aconstitution, organize themselvesasaState, 
and atthat time be admitted into the Union. When 
we came here at the commencement of the pres- 
ent Congress, we found that the people of Kansas, 
acting, as it is said, through a convention, had 
prepared a constitution, had partially organized a 
State government, and had demanded admission 
into the Union as a State under it. Upon the an- 
nouncement of this fact by the President of the 
United States, | deemed it my duty to say that, in 
my judgment, such had been the conduct of that 
convention, so completely had it setat defiance the 
provisions of the organic act of the Territory, so 
completely had it attempted to overturn the princi- 
ples of self-government, so enormously had it con- 
cocted a fraud, and sought to fix that fraud upon 
the people, that I never could, and never would, 
agree by my vote to aid in carrying out that 
effort. 

But, sir, at a later day, the constitution was 
received; was submitted to the Senate. It was 
referred to the Committee on Territories. When 
it came back here we found this remarkable fact, 
which becomes an important consideration in de- 
termining upon the question of the report.of the 
committee of conference to-day. The first copy 
of that constitution which was authentically pub- 
lished, was published in the Washington Union, 
and was said to have been obtained from the Pres- 
ident of the United States; and when that consti- 
tution was published, this land ordinance was the 
first division in order in the instrument, and it 
appeared to be acomponent part of it. In connec- 
tion with that question, let me quote from the cer- 
tificate attached to the ordinance itself: 

The within is a true and perfect copy of the ordinance 
adopted by the constitutional ec¢ 
part of the constitution by the e« 


at Lecompton on the 


nvention. and submitted as 
vention which assembled 

‘miber, A. D. 1857. 

JOHN CALHOUN, 


President Constitutional Convention. 


Sth day of Sept 


Lecompron, Kansas Territory, January 14, 1858. 


There we have the fact, the only evidence we 
had, to wit: the certificate of the president of the 
convention, John Calhoun, that this paper, on 
which we have been acting, is, in fact, the con- 
stitution made by the Lecompton convention, was 
equally conclusive to show that that convention 
submitted, as a part of the constitution, the ordi- 
nance which accompanied it; and yet we find that 
the Committee on Territories, in their report, 
come te this conclusion: 

“The committee do not approve the ordinance accom 
panying the constitution, and report against its allowance ; 
but they do not regard it as any part of the constitution, 
nor Will its approval or disapproval by Congress affect the 
validity of that constitution if the State be admitted into 
the Union as recommended.” 

Now, sir, I call the attention of the Senate to 
this important posture of affairs. Acting upon 
the report and judgment of that committee, the 
Senate proceeded to consider the bill which they 
reported. They adopted the opinion contained in 
the report, thatthe ordinance was no part of the 
constitution, and that the constitution would be 
in no wise affected if the State were admitted into 
the Union under it, though we disapproved and 
disavowed the ordinance. That bill was sent to 
the House of Representatives. ‘The House of 
Representatives refused to pass it. There was 
ascertained to be a decided, fixed, unalterable 
majority of the House of Representatives against 
that bill; but they sent us instead of it a proposi- 
tion of their own, a plain, just, fair proposition, 
one which it became Congress to make, and would 
be becoming the people of Kansas to receive and 
actupon. I, came here. The Senate refused to take 
it, and sent it back to the House of Represent- 
atives; the House adhered to their original posi- 
tion, and a committee of conference was finally 
agreed to between the two Houses. 

Now, what do they say? I ask that question 


| to the amount of land they shall have ? 
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here to-day, and I shall be obliged to any mem- 
ber of the committee, or to any advocate of their 
eport, if they will answer me some of the ques- 
ions Which, in the course of my remarks, I shall 
ask. lL repeat again, Mr. President, what do the 
committee say? That there isa difference of opin- 
ion between the two Houses as to whether the 
constitution reflects the will of the people or not, 
as to the propriety of whether it should be sub- 
mitted to the people in order to determine whether 
it 18 their will and their constitution? Nota word 
of it. Will any member of the committee, or of 
this body, tell me that there has been any other 
dispute between the two Houses than that? I 
beg leave to repeat the question, sir; for 1 desire 
it somewhere to be answered: will the committee, 
or any advocate of its report, tell me that there 
has been any dispute between the two Houses, 
except as to the question whether this constitu- 
tion was fairly made, and whether it really and 
truly reflected the will of thé people of Kansas? 
That is the only question upon which the two 
Houses have been differing. 

jut what says our committee? They say itis 
important to determine a question upon the ordi- 
nance. I would like to ask a member of the com- 
mittee, I would like to ask an advocate of their 
proposition, where did you learn that there was a 
dispute in Congress, or in Kansas, about the or- 
dinance? Where is the information that the peo- 
ple of Kansas are disputing with the proposition 
of the Committee on Territories of this body, as 
j Who has 
heard it, and from whence did he hearit? Who has 
heard the question mooted in the Senate? Who 
has heard it mooted in the Hall of the House of 
Representatives? Has a man in the broad do- 
main of the United States raised a dispute upon 
this topic? Nota living man. 

Sir, L alluded to it in the first speech I made 
here for a purpose which is pertinent to-day. | 
alluded to it as a part of the plan of that conven- 
tion to bribe the people of Kansas. By this plan, 
if it was found impossible to seduce a majority of 
Congress, that convention might hope that the 
people of Kansas, if they could get $30,000,000 
worth of land, might be willing to take this con- 
stitution. Before [ made my speech in Decem- 
ber last, the acting chairman of the Committee 
on Territories (Mr. Green] made a speech in re- 
ply to the honorable Senator from Illinois, [Mr. 
Dovgras;] and what did he say? He said: 


* The ordinance that accompanies the constitution is held 


r 
i 
t 
t 


| by some to be extravagant in its demands on the Federal 


Goverment. Itmay or may not be so. Whether it be right 
to accede to the proposition submitted in the shape of an 
ordinance or not, [ shall not now stop to discuss ; for [ hold 
that it is no part of the constitution of Kansas. It is a sepa- 
rate proposition presented by the convention of Kansas, 
and it is a matter of contract with the Federal Government 
whether we accede to itornot. We may disaflirm that con- 
tract. In other words, it isa proposition, and we may make 
a counter- proposition. It is a matter for consideration, for 
adjustment; and it is no branch or part of the constitution 


of the State.’ 

I have said that the president of the convention 
certifies tousthat itis; and that the convention at 
Lecompton made ita part of the constitution; and 
that we have no better evidence of the constitution 
itself than we have of this fact. But, sir, I care 
not which way itis settled. I say again that, from 


| the time this measure was introduced into Con- 


gress down to to-day, there has not only not been 


| no dispute between the two Houses, but there has 
been no dispute between any members of Con- 


| other of these land propositions. 


gress, as to whether we should give one or the 


And yet the 


| conference committee comes here and tells us that 


they have deemed it desirable to submit to a vote 
of the people of Kansas, the question whether 
they will take the same land donations that we 


| made to the State of Minnesota in the bill for the 


admission of that State intothe Union. By what 


| authority, I say, do they tell us that story, and 


upon what ground is it founded? They tell us 
that that is the only question submitted. The 
Senator from Virginia, [Mr. Hunrer,] and the 
Senator from Missouri, [Mr. Greewn,]} both af- 
firmed in their places yesterday that there was no 
submission of the Lecompton constitution to the 
people of Kansas. The Senator from Virginia 


said he never had agreed, and he never would 
| agree, to submit to the people of Kansas the Le- 


compton constitution by an act of Congress; and 
yet, both of these Senators tell us, the bill which 
they have presented tells us, thatif the land prop- 
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osition fails, the constitution fails, and they are 
not admitted asa State into the Union; but, if the 
people, by a vote, agree to the land proposition, 
then the President is to issue his proclamation, 
and proclaim the State in the Confederacy. 

Now, sir, let me state to the Senate a perfect 
illustration of this doctrine. When the trapper 
sets his trap to catch the fox, or the angler baits 
his hook for the fish, he says to the fox, ** I do 
not propose to catch your head in that trap; the 
question whether you will put your head Into it 
or not is not presented ; but the only question is 
whether you will eat the bait.”’ So of the angler. 
He says, ‘Ihave no idea, Mr. Fish, that you 
will fasten this hook into your gills—not at all; 
the proposition that [ submit simply is, will you 
swallow the bait ?—that is all.’’ We do not say 
to the people of Kansas that their votes shall have 
any effect at all upon the constitution made at Le- 
compton; we deny that. I would not, says the 
Senator from Virginia, agree to any such prop- 
osition as that at all, but I will say to them that 
just as you vote on the land ordinance so is the 
result upon the constitution. 

Now, Mr. President, is thata proposition which 
it becomes a Congress representing thirty million 
people to make? [3 ita proposition that it be- 
comes the descendants of those who fought at 

Junker Hill and Yorktown to agree to? Never, 
sir, Itisa despicable proposition. Itis a prop- 
osition worse than that of the thimble-rigger, for 
he allows you to bet on which thimble the ball is 
under. He makes a direct proposition. He does 
not say to you, * let the thimble which we both 
know to have nothing under it test the question 
whether itis under the next one or not.’’ Sir,such 


a mode of conduct, | repeat, is despicable on the | 


part of the Congress of the United States. 
What, then, is the plain object of this proposi- 
tion? It was ascertained, as | said, that a major- 
ity of the House of Representatives could not be 
obtained for the Senate bill. What was the rea- 
son? Because a majority of the House insisted 
that it should be submitted to a vote of the people 
of Kansas to say whether this is such a constitu- 
tion as they wish, and whether it reflects their 


will. But the Senate of the United States was not | 


willing to come to that doctrine. How, then, was 
the fact? The dispute, | say, was upon the ques- 
tion of submission, and hence the committee set 
to work to make a Janus-faced proposition—one 
which, in the South, by southern Democrats 
should be declared to be no submission of the con- 
stitution to the people of Kansas at all; it should 
be denied there as it is denied to-day by the Sen- 
ators from Virginia and Missouri, constituting a 
majority of the Senate committee; and which, in 
the North, could be insisted uponas a submission 
of the constitution.to the people of Kansas, and 
for which you might get the northern anti-Le- 
compton Democrats in the House to vote because 
itisa submission; and get the southern Lecomp- 
ton Democrats to vote for it because itis nota 
submission. Sir, like that celebrated hunter who 
aimed to killthe animal if it was a deer, and miss 
itif a calf, you say to the members constituting 
the two bodies of Congress to-day, if youare true 
game, and vote to reject this proposition, it will 
kili you whether you live North or South; but if 
you vote for it you will bea living calf all the days 
of your life. No mutter in what section of this 
country you reside, if you vote for the measure 
there is no danger; because at the South we insist 


itis notsubmitted, and at the North we insist that | 


it 18; vote against it, and we will charge you in 
the South with being false to our interests; we 
will charge you in the North with voting against 
the only means provided to ascertain the will of 
the nn upon the constitution itself. That is 
the English of it. 

ry . 

There will be very few gentlemen in Congress 
deceived or misled upon this subject; there will 
be very few persons in the States of the Union 
who will be misled -by it; and there will be none 
at all in the Territory of Kansas. The people of 
Kansas, like every other patriotic, honest people, 
will indignantly set their heel upon it; and let me 
tell you why. I speak not this, Mr. President, 
in the spirit of prophecy; I speak it in the face of 
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pronounced against it by a majority of ten thou- 
sand and more. After having this bantling here 
in Congress; after kicking it about between the 
two Houses, and then sending it back with the 
proposition reduced, as the Senator from Mis- 
souri says, from thirty million acres to about four 
million, do you suppose that you have any better 
prospect of success? No,sir. I say the people 
of Kansas will indignantly set their heel upon it. 

Let me inquire how Congress stands on this 
question to-day. I affirm that the bill reported 
by this committee, by way of amendment, falsi- 
fies every argument which the advocates of the 
Senate bill urged for its passage. They said that 
the Lecompton convention hada right to say, and 
nobody had a right to question it, whether the 


constitution should be submitted to the people || 
or not, and as they said, so it must ever remain; 
and yet this bill actually places it in the power of | 
the people of Kansas to kill the instrument oy a || 
ill | 
provides, that if the people of Kansas reject this 
proposition, they shall not make another for ad- || 
mission into this Union until they have popula- 
tion sufficient, according to the ratio of represent- 
ation, toentitle them to a member in the House. | 
But, further, it says that the Legislature of Kan- | 
sas, when proceeding to take the initiatory steps 


vote at the polls. More than that, sir, this 


for a new constitution, shall act ** in conformity 
with the Federal Constitution, subject to such 
limitations and restrictions as to the mode and 


manner of its approval or ratification by the peo- 
ple of the proposed State as they may have pre- 
scribed by law, and shall be entitled to admission 
into the Union as a State under such constitution 
thus fairly and legally made, with or without sla- | 


very, as said constitufion may prescribe.” 


Here the very advocates of the Lecompton con- 
stitution, upon the ground that the convention | 
had the sole power to determine the question of 
submission or not, come in, and say that the next 
convention shall take such directions as the Le- 
cislature convening them shall make. What, then, 
becomes of the ground upon which they advocate 


this constitution ? 
Mr. PUGH. 

he will allow me. 
Mr. STUART. 
Mr. PUGH. 


Certainly. 


the discretion of the convention. 


Mr. STUART. lIamstating the grounds which 
the general advocates of this measure presented 
I know that, if you undertake to 
analyze all the arguments that were made by the 


to the Senate. 


supporters of the Senate bill, you would find no 
two of them, scarcely, standing upon the same 
But | proceed now, In connection with 
this, to another proposinon, based upon the great 
doctrine of non-intervention; and it was this: that 
you had said to the people of Kansas, in their 
organic act, that they should proceed to forma 
constitution and State government in their own 
That was the language of the honorable 
Senator from Missouri in his first speech—that 
Congress had no right to provide the way; that 
they were at liberty to take their own way; yet, 
sir, in this bill you say that they shall only do it 
by a law of their Legislature; and that thatlaw 
shall provide the mode, and manner, and time, of 
submitting the constitution to the people. [should 


ground. 


way. 


like to know if that is non-intervention ? 


What further, Mr. President? The advocates 
of the Senate bill said that it was not of so much 
consequence how this thing was settled, as it was 
That is the 
great argument of the President: admit the State, 
no matter how, and you have ended all contro- 
This bill says that, if the people 

phemwe b constitu- 
tion, they shall make none, shall have none, shall 
be no State until they have a sufficient population 
to entitle them to a member of the House of 


that it should be promptly settled. 


versy about it. 
, of Kansas do not take this 


Representatives. 


|| question ? 


’ ¢ > face | What next? It was important to take it out 
history. The vote of the 4th of January in Kan- || of Congress. Well, sir, we have been taking this 
sas was a vote taken before the question was pre- || subject out of Congress ever since I have been in; | 


I wish to correct the Senator, if 


The cround taken was, that, in- 
asmuch as the act under which the delegates were 
elected contained no provision at all on the sub- 
ject, therefore the question was entirely within 


What, then, becomes of the | 
**speedy’’ argument for the settlement of this | 





. 
_ Apri 28 
not they make another application to C 
the next day, or at any time when the 
and is it not perfectly competent for Co 


Ongress 
bj pu ase, 
Ngress t, 


|| repeal this law and admit them? Who denies se 
| If the very next Congress chooses to admit Kap. 


sas under a constitution that she shall make, w) 
can prevent it?) No power on earth. Then e / 
will have the question presented to Congress tg 
| tinuously, debated here, the country agitated as 
til it is finally disposed of. _ 
How beautifully oes the House bill compa, 
with this miserable proposition of the commyt:,. 
of conference. That proposition said to the po 
ple of Kansas, ‘ vote as you like upon this coy, 
_ stitution; if you vote in favor of it, very w 
| President proclaims you a State in the U 


Oon- 
ell, the 
; 2 nion; if 
| you vote against it, proceed to form the one rou 
| do wish, and come immediately and promptly into 
| the Union,” and that, too, without the action of 
| Congress. There was a proposition ‘which me: 
the argument of the advocates of the Lecompton 
constitution. There was a proposition that was 
| fair to every section of the country; and mor 
i than that, sir, for the first time in the history of 


| legislation upon the subject of Kansas, it was {4j; 


to the people of Kansas. 
but, sir, what does this proposition say? |g 
there a Senator within the Sesiitte of my voice 
to-day who believes, if this land measure was gep- 
_ arately submitted to the people of Kansas, digeny- 
nected from any other question, that there js 
|} man in Kansas who would vote against it? No: 
aman. There is not a Senator, nor a member of 
| the House of Representatives, who supposes that 
| this land donation would receive a negative vote 
in the whole Territory of Kansas. Look now, 
sir, at the miserable trick contained in the substi- 
tute of the committee. That says to the people, 
if you vote upon a subject upon which you have 
no two opinions, a subject which you are all for, 
we think, there is a better chance of getting you 
to put the hook into your mouth, or put your 
head intothe trap, than if you voted upon the trap 
or the hook itself. Yet the Senator from Virginia 
said, with something of astonishment, not to say 
indignation, that this was no threat to the people 
ef Kansas. Sir, | affirm, in my place here to-day, 
that it is, and is a threat of the most objections- 
ble character. It compares unfavorably with the 
attempt of the Lecompton convention. The at- 
tempt of that convention had the merit of bold- 
ness, of audacity, of desperation; it spoke in open 
daylight, and said to the people of Kansas, you 
shall have no power to reject this constitution, 
because, if we give you the power to do so, we 
know you will reject it; but this is an attempt to 
wheedle, to cajole, first the anti-Lecompton men 
in Congress,and next the people of Kansas. Not 
a threat, sir! What is an election? Is it not th 
free, unembarrassed, and unbiased choice between 
two distinct propositions? When you vote fora 
candidate for President, do you not vote against 
some other candidate? Is not your choice free, 
untrammeled, to vote for A or to vote for B, as 
| you choose? 
| What was the House proposition which we re- 
jected, and for which the committee of conference 
recommend this amendment as a substitute? It 
_ was this: if you want the Lecompton constitution, 
| take it; if you reject it, you have the liberty 
' make one for yourselves which will be satisiac- 
tory, and you are to procced to do it. But this 
| amendment says if you will take this constitution, 
which is known to be obnoxious, we will grant 
| you so much land. [ say, Mr. President, it's 
Leotwie by every form of procedure that becomes 
a free people, by the resolutions of conventions, 
by the memorials and resolutions of their Legis- 
lature, by the memorials of their civil officers, »Y 
a vote of the people at the polls; by every meas, 
| I repeat, which becomes a free people, Congress 
is historically advised to-day that the people of 
| Kansas are uncompromisingly opposed to this in- 
_strument. Knowing that—yes, sir, there ought 
| to be emphasis upon these words—knowing thet, 
this committee amendment submits a land prop- 
ositicn which no man in Kansas, or here, dis- 
utes; and says, if thus induced you vote for the 
‘| land, you are under aconstitution which you hae 
and despise. : 
Sir, it was noble, it was patriotic, it was becom 


sented here; it was taken upon the constitution as || and the more we have taken it out, the more we | ing the great name and fame of the honorable Ser 
ator from Kentucky, [Mr. Crrrrenpen,] when be 
asked the Senate yesterday, what would souther 


the Lecompton men made it, with every one of 
these enormous land grants im it; and the people 


} have taken it into Congress. 


What is the result 
| here if the people reject this constitution? Can- 
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rors say with this proposition reversed? If 
ig were a tree-State constitution, and had been 
soeted by the people of Kansas in all the forms 
hich this has been, and it should be now pro- 


Sena 


iwi —s . . . 
cad to submit it to them in this mode, this de- 
“e ble, trickish mode, is there a southern man in 
Congress WhO would vote for it? Not a man. I 
say in the sincerity of my heart I wish to God 
vat were the fact this day. If it were, I would 
rand pere as I stand to-day; and so long as Iam 
varenitted tO represent that intelligent and noble 
living in the State of Michigan, I never will 
ree that there shall be one mode of proposing 
ne people fora slave-State, and another for a free- 
Gate constitution—never, sir, never. 
roa Is this leaving the people of Kan- 


erm 


covernment ? 
free to form and regulate their own domestic in- 
stitutions in their own way? Is this perfect free- 
dom? What, then, I ask, would be perfect op- 
»ression? Sir, no man dare assert it. It is not 
pretended to be. 

* When that House bill was sent here, the Sen- 
ator from Pennsylvania [Mr. Bieter] made a 
eneech against it. 
Congress has always advocated, he said: 


sas, in the language of the organic act, perfectly | 


Speaking of the doctrine that | 


Is this self- | 


| It cannot make peace. 
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to be adopted, the form of voting ought to be such as would 
give those people the opportunity of deciding, unembar 
rassed, the question of slavery which has harassed them 
from the first hour of their organization.” 

Is it not remarkable, Mr. President, that an hon- 

rable Senater wl hier ] the H ee 
oradie Henafor who ovje ted to the ouse proposi- 
tion for these reasons, should be sosuddenly trans- 
formed into an advocate for the proposition of this 
committee? On this occasion my honorable friend 
from Ohio [Mr. Puen] also said something. He 
said: 


** According to my appr nsion of what is due to this case, 
the House amendment itt inadmissibl Itis a vio 
lation, as T understand it, of every principle on which Con 


gress can admit a new State ; of every sate precedent ; and 
a violation of every principle heretofore professed by the 
Democratic party of the United States. It is an unfair bill. 
Itean make nothing but disturb 
ance in Kansas, and everywhere else I shall endeavor to 
sustain these propositions as the reason why, certainly to 
my own entire and periect satisfaction, [ shall vote against 


| that bill at every hazard. | 
“The main idea of this proposition, or rather its preten- 


sion, is that the Congress of the United States remands 
the constitution of Kansas to a vote of the people ; and what 
for? Who authorized us to remand that constitution toa 
vote of the people? ”” 


That is the question. Does the honorable Sen- 


| ator from Ohio say to-day, that this question is 


«An essential element in that doctrine, is that Congress | 
will not interfere with the domestic affairs of the ‘Territo- | 
ries: Inat as to the mode and manner of making a govern- | 


ent, the people of the Territories should be unrestrained ; 
that Congress would decide only upon the question of ad- 
mission under the obligations of the Constitution, and that 
would be on the single point whether the government pre- 


sented Was republican in its form, and not as to the mode | 


of making the constitution—leaving that work with the peo- 


* He objected to this House proposition because 
it undertook to provide how the people of Kansas 
should make the next constitution if they rejected 
this one. Does not that objection apply with 


equal, and with greater force to this proposition? | 


Speaking of this doctrine further, he says: 


“Sir, that is the doctrine of the Democratic party, held 
bythem because it is consistent with the Constitution, con- 
sistent with the true interests of this great country, and with 

rights of all classes of the people and all sections of the 
Union. 

“ Now, sir, T regard the House proposition as direct and 
violent intervention, because it proposes to discard what the 
people have done, and to institute a new mode of proceed 


It proposes to set aside what the people of Kansas | 


territorial to a State form, and to prescribe to them how 
lucy shall preceed hereafter in making a government.”’ 
That was the Senator’s notion of intervention, 
and that was the basis of hiS objection to the 
House bill. He objects to the bill further because 
it does not present the issue which he says exists 


have done in the way of changing their government froma | 


in the State of Kansas. He says the issue in Kan- | 


sas is the slavery issue; and that by the House 
billthey are not at liberty to vote upon it. Are 
they at liberty to vote upon it in this proposition? 
Hear his argument, sir. 
House amendment this clause: 

“ At the said election the vote shall be by ballot, and by 
indorsing on his ballot, as each voter may please, ‘ for the 
constitution,’ or ¢ against the constitution.’ ”’ 

He then says: 

“That form you perceive, sir, would not present to the 
people of Kansas the great question at issue there, the ques- 


He quotes from the | 


Lon Which has agitated the country from one extremity to | 


the other, to wit: whether Kansas shail be a free ora slave 
State. Slavery is in the constitution as it stands, and the 
question thus presented would be, whether they would have 
« stave State or no State at all.”’ 


Those words, to make them emphatic in the 


Senator’s speech, are italicised. He objects to the | 
lull because it presents the question whether they || 


will have a slave State or no State at all. 
not the proposition of the conference committee 
do that too ? 
sition correctly, because the question presented 
there was, would they have the Lecompton con- 
sutution or have a new one made by themselves? 
but this proposition is the exact case stated by the 
honorable Senator from Pennsylvania. The ques- 


tion here presented to the people of Kansas is, | 


will you have a constitution making a slave State, 
orno State at all? because Congress says in its 
bill that if you do not accept this proposition you 
shall have no State at all for an indefinite period 
of time, 

Now he reasons: 


_ “Those who desire it to be a free State would have no 


~~ Opportunity of carrying out their will. They are to be 
“strauchised on this vote.?? 


Is hot that this case, so far as human language 
Can perfect it? 


“They can have no voice. Now, sir, if this measure is 


He did not state the House propo- | 


Does | 


not remanded to Kansas for a vote of the people, 
which is to determine its fate? 

Mr. PUGH. By this bill? 

Mr. STUART. Yes, sir. 

Mr. PUGH. I say it is not. 

Mr. STUART. Very well, sir; that is pre- 
cisely what I desire. 

Mr. PUGH. I not only say it is not remand- 
ed, but I would not vote for the bill if it did re- 
mand it. 

Mr. STUART. Precisely so. The Senator 
could not vote for it and make this speech. Now, 
sir, what was his objection? He asks in this most 
emphatic language: where do you get the author- 
ity to remand that constitution to Kansas for a 
vote of the people? Suppose the honorable Sen- 
ator, as a member of this body, should be told 
to-day that here isa bill for the relief of John 
Jones, and the order of the Senate is, that as you 
vote upon that bill, so is your vote upon the de- 
ficiency bill, and it will be counted at the desk as 
such: will the honorable Senator tell me that that 
is no submission at all for the action of this Sen- 
ate upon the deficiency bill? 

Mr. PUGH. Isay it would be. 

Mr. STUART. You do not count it as it af- 
fects John Jones, but you count it asit affects the 
deficiency bill, or you count it for both. If you 
pass John Jones’s bill, you pass the deficiency 
bill; if you reject John Jones’s bill, you reject the 
deficiency bill. ‘The Senator says that would be 
action upon the deficiency bill. Now, sir, you 
say to the people of Kansas, if you vote for this 
land, the President will proclaim you in the Union 
under the constitution made at Lecompton; if you 
vote against this land, it is to be taken as an ex- 
pression of your will that you do not wish admis- 
sion into the Union under the Lecompton consti- 
tution. That is the language of the bill, that that 
is to be taken as an expression at the polls that 


you do not wish to be admitted into the Union 


under the Lecompton constitution. 
Mr. PUGH. I do not wish to interrupt the 


Senator more than a moment, as | intend to reply | 


at some length to him, but I only wish to put in 
a éaveat. That is not my interpretation of this 
bill at all. 

Mr. STUART. 
nately that is one thing which the committee of 
conference has not left us to interpret. 
amendment they propose states: 


** But should a majority of the votes cast be for ‘ propo 
sition rejected,’ it shall be deemed and heid that the people 


| of Kansas de not desire admission into the Union with said 


constitution under the conditions set forth in said proposi- | 


tion.”? 

Now, I say there is no room for interpretation; 
and itisa little curious, Mr. President, to see 
what the effect of voting the other way is: 

* Should a majority of the votes cast be for ‘ proposition 


accepted,’ the President of the United States, as socn as the || 


fact is duly made known to him, shall announce the same by 


proclamation, and thereafter, aud without any further pro- | 
ceedings on the part of Congress, the admission of the State | 
of Kansas into the Union upon an equal footing with the | 


original States in all respects whatever shall be complete 
and absolute.”’ 

Mark you, sir, to vote for the ‘* proposition 
accepted,” does not say it shall then be deemed 
and held that you want to come in under this con- 


Well, Mr. President, fortu- | 
The || 
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stitution—not at all, because that might stick in 
the throat of somebody there. It is carefully 
worded, therefore, to say that there is not the 
most indirect approval of the constitution, if you 
vote for the proposition; but if you vote against it, 
then it is to be deemed, and taken and held, that 
you do want to come in under the Lecompton con- 
titution, with the land attached. What further 
ol ie wre did my honorable friend make to that 
bill ? ic said: 


* But, sir, that is not the worst of it. This House amend- 
ment does not. in trath, 


refer the constitution of Kansas 
back to the pr ople of Kansas.” 
He says the 


House amendment does not do 
thal. 


The Senator asks: 

** Who are the people of Kangas—! mean the people au- 
thorized to vote tbr or against this constitution? The con- 
stitution defines them. One part of the constitution was 
submitted to the people ; one part was ratified by every ar- 
gument which men can receive ; [mean the seventh article. 
That not only passed the convention, but it passed the vote 
of the people; and who were they? The constitution tells 
us: 


* *At which election the constitution framed by this con- 
vention shall be submitted to all the white male inhabitants 
of the Territory of Kansas in the said Territory upon that 
day, and over the age of twenty-oue years, for ratification 
or rejection.’ 


‘They are the people of Kansas ; they are the people de- 
fined by the constitution of Kansas; they are the body of 
electors to ratify or reject the constitution ; and we have no 
right to substitute any other body of electors greater or leas 
than that. Is the seventh article to be overturned by the 
vote of a larger or a sinaller nuniber than provided there ? 
If so, we might as well unmake the whole constitution of 
Kansas. ‘l'o whom does this amendment remit it? It pro- 
vides”°— 


now quoting from the amendment— 


*“¢ Sec. 4. And be it further enacted, That, in the elee- 
tion hereby authorized, all white male inhabitants of said 
‘Territory, over the age of twenty-one years, who are legal 
voters, under the laws of the Territory of Kansas, and none 
others, shall be allowed to vote.’ 


** What is the qualification for a voter under the territo- 
rial laws of Kansas? That he shall be a citizen of the Uni- 
ted States, and shail have resided six months in the Terri- 
reg 

My honorable friend objected to the House 
proposition. because it submitted the fate of the 
constitution to a different body of electors than 
the constitution itself provided for. 

Mr. PUGH. Not submitted the fate of the 
constitution, but the constitution itself. 

Mr. STUART. Is not that the fate of the con- 
stitution ? 

Mr. PUGH. The Senator must not interpolate 
words. 

Mr. STUART. I am very willing to say * sub- 
mit the constitution,’’ if there is any distinction 
between the phrases. 

Mr. PUGH. There is a vital distinction. 

Mr.STUART. Then, because they submitted 
the constitution to a different body of electors— 
and the Senator affirmed that—they had no right 
to submit that constitution to a different body of 
voters from that body provided for in the consti- 
tution itself. 

Mr. PUGH. I say so still. 

Mr. STUART. Let me compare that with this 
case. The Senator concedes that the vote of the 
people, under thiscommittee’s amendment, on the 
-~ ordinance will determine the existence or 

non-existence of the constitution. 
| Mr. PUGH. Because it determines the ques- 

tion whether the State is admitted into the Union 
| or not. 
Mr. STUART. Precisely; I agree with him. 

It determines the fate of the question, whether 

Kansas comes into the Union with the Lecomp- 

ton constitution or not. Now, what is the differ- 

ence between saying that the vote shall be upon 

the constitution, and that it shall be upon the 

land; and as you vote on the land, so is the result 

counted on the constitution? Why, sir, it brings 

you back to my illustration, You do not tell the 
‘fish that you want him to agree to take the hook 

in his mouth. You only tell him you want him 
| to swallow the bait; that is all. 

There was another reason urged for passing 
this original Senate bill, which was entirely a po- 
litical reason. It was said that it was all-import- 
ant that this Kansas controversy should not be 
permitted to go into the next presidential election. 
Sir, the very effect ef this bill is to carry it there, 
irresistibly and inevitably. What do you say? 
If you reject this constitution—and I have shown 
you, sir, that it is rejected already by the people 
{| of Kansas—you shall not make another until you 

have the requisite population fur one member of 
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the House; and that is lo Le ascert Lined by acen- 
aus legally taken. How is acensus legally taken? 
W hat is the law about taking the census? It is 
to be taken once in ten years. The next census 
will be taken in 1860, two years hence. 

Mr. PUGH. Does the Senator mean to say 
that by the census spoken of in this billis meant 
the decennial census? 

Mr. STUART. I mean to say that itis a cen- 
£us legally taken. 

Mr. PUGH. It can be taken by an act of the 
Territorial Legislature at any time. 

Mr. STUART. Ido not think that is so. 

Mr. PUGH. Certainly it is; and that is a 
legal census. 

Mr. STUART. That is not the bill. 

Mr. PUGH. It is the bill. 

Mr. STUART. Iam perfectly willing to con- 
cede, for the sake of the argument, that it 1s the 
bill, though I say itis not. I say that if the Sen- 
ator lives to see Kansas come back and ask ad- 
mittance into the Union, he will find that those 
who are urging Lecompton to-day will contend 
that the language of this amendment means a cen- 
sus taken according to the existing laws. If he 
shall live to see that day, and I shall hold a seat 
in Congress at the time—— 

Mr. PUGH. I tell the Senator that itis utterly 
impossible, from the language of the amendment, 
that that could be so. If he will only read it he 
will see it himself. The ratio of representation is 
fixed once in ten years. 

Mr. STUART. I understand that perfectly 
well. Itis conceded on al! hands, thatin Kansas 
there is not the necessary ratio now. It is con- 
ceded on all hands that there is not a population 
of ninety-three thousand four hundred there; no- 
body deniesit. Then, when are you going to take 
another census? and when you get another cen- 
sus, will you not have another ratio? and is it not 
probable the next ratio will reach one hundred 
and twenty thousand? 

But, sir, I am willing to take the Senator on the 
argument that it is a census to be taken by the 
authority of the Territorial Legislature; and then 
is he any better off? Has he got this question out 
of the presidential election? Does the Senator 
suppose that during the coming summer there will 


be the necessary population there ? Notatall. If 


this question comes into the next Congress, it will 
be in the midst of the presidential canvass and 
controversy. The very business of the next Con- 
gress will be speech-making upon the subject of 
who shall be the President in 1860. So that you 
neither get it out of Congress nor out of the can- 
vass of 1860; but you inevitably carry it into both. 

One word more, sir, upon this doctrine of in- 
tervention, ‘The Kansas act, says the President 
of the United States, is an enabling act; that that 
i8 a proposition too plain to be argued. It enables 
the people, says the Senater from Missouri, to 
proceed, in their own way and at theirown time, 
to form a State constitution and be admitted into 
the Union. When you provide in this bill that 


they shall not proceed until they have the ratio of 


inhabitants; that they shall then proceed by an 
act of their Legislature, which act shall define how 
and when the constitution shall be submitted to 
the people; to that extent you repeal the organic 
actof Kansas, if the advocates of this measure are 
right. 
noxious form; for you take from the people, ac- 
cording to the interpretation the President gives 
of the organic act, and the interpretation of most 
of his supporters on this question, the right that 
they now hold under that act. 

Now, Mr. President, I desire to turn the atten- 
tion of the Senate, for one moment, to what the 


That is intervention, then, in its most ob- | 


Committee on Territories, when they reported the | 


Senate bill, said on this question of population: 
“* Believing that the paper presented is the legal constitu- 


tion of Kansas, that it is republican in its form, that the | 


boundaries proposed by it are admissible, and conceding the 
sufficiency of the population, the committee recommend the 
admission of Kansas into the Union upon the constitution 
presented, and report a bill accordingly.” 


** Conceding the sufficiency of the population,”? | 
said the Committee on Territories of the Senate. | 
What do they say now? What does the Senator | 
who acted as the chairman of that committee, and | 


made that report in which he conceded the suffi- 
ciency of the population, say now? He says, in- 
ferentally, that it is very clear there is not a suf- 
ficient population in that Territory, and therefore 
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you shall not proceed again to form a constitution 
until that is an ascertained fact. 

One word, Mr. President, as to the argument 
of the Senator from Virginia in respect to his 
analogous cases. He quoted lowaand Michigan 
as being cases analogous in principle to this one. 
Why, sir, in the first place, it never was pre- 
tended, by any man that 1 know of, that Congress | 
had not fulland unqualified power to fix the bound- 
aries of a new State which is to be carved out of 
our territory. I say that has never been a dis- 
puted question in Congress. The case of Mich- 
izan stood under the ordinance of 1787; and some 
of our people in Michigan contended that, by the 
ordinance of 1787, we had a right to the bounda- | 
ries described in our territorial organization, and | 
that, on account of the ordinance, Congress could | 
not change it. | made an examination into that 
subject at that day, and I came to the conclusion, | 
in an hour, that the ordinance of 1787 did not con- | 
stitute an exception; that Congress had the sole 
and unlimited power to describe the boundaries 


of the new State carved out of our own territory ] 


when asking to be admitted into this Union. 
But, sir, even if that is disputable, there was in 
the case of lowa and in the case of Michigan, an 
actual dispute existing. We were in a disputa- 
tion with the State of Ohio, and Ohio and Mich- 
igan had their citizens under arms on this disputed 
boundary. In that condition of things, Michigan 
asking to be admitted into the Union, what did 
Congress do? Why sensibly, wisely, patrioti- 
cally, they said: ** We will not admit a new State 
into the Union, and at that instant create a bloody 
war between that State and Ohio as to where the 
actual boundary is; 
will settle it now.’’ Therefore, they said to us 
in Michigan: ** You must, by a convention of 
your people, agree to this boundary, and there- 
upon you shall be admitted.’? We did agree to 
itand were admitted. But I say again, there was 
an actual dispute as to boundary, but no objection 
to our consttution. Is there any dispute about 


this land donation of Kansas? Who 1s disputing | 


it? Where does the man live? Whatis his name? 
There is no controversy about the land grant, but 
the people do object to the constitution. Then 
what becomes of the analogy? LI have asked, and 
I beg leave to repeat the question, is it believed if 
this donation of land were submitted asa distinct, 
separate proposition to the people of Kansas that 
there would be a vote against it? Notone. What 
then ought to be the preamble to this amend- 
ment? In the first place, let us see what it is: 

** Whereas, the people of the Territory of Kansas did, by 
a convention of delegates assembled at Lecompton on the 
7th day of November, 1857, for that purpose, form for them - 
selves a constitution and State government, which consti- 
tution is republican ; and whereas, at the same time and 
place, said convention did adopt an ordinance, which said 
ordinance asserts that Kansas, when admitted as a State, 
will have an undoubted right to tax the lands within her 
limits belonging to the United States, and proposes to relin- 


quish said asserted rights if certain conditions, set forth id | 


said ordinance be accepted and agreed to by the Congress 


of the United States; and whereas, the said constitution | 


and ordinance have been presented to Congress by order of 
said convention, and admission of said Territory into the 
Union thereon as a State requested ; and whereas, said or- 
dinance is not acceptable to Congress, and it is desirable 
to ascertain whether the people of Kansas concur in the 


| changes in said erdinance hereinafter stated, and desire 


admission into the Union as a State as herein proposed: 
Therefore, Be it enacted,” &c. 

Now, sir, is it desirable to ascertain that fact? 
The language of the preamble is: 

* Whereas, it is desirable to ascertain whether the people 
of Kansas concur in the changes.” 

peeeyveeer maa aboutit? Nomanhas. Sir, 
this ought to have been the preamble to this bill: 
‘* Whereas, the Lecompton convention formed a 


constitution which they knew was repugnant to 
the will and wishes of the people of Kansas, and 


knowing that, refused to submit it to them for rat- 


| ification or rejection in fact, though they professed 


to, in form; whereas, that constitution has been 


prema to Congress, and whereas, the Senate | 
1 


as passed a bill to carry out the project of the 
Lecompton convention, and whereas, a major- 


ity to aid in that purpose cannot be obtained in 


the House of Representatives, and whereas, the 
House insists that the will of the people shall be 
ascertained through a submission of this consti- 
tution to them, and whereas, the minority in the 
House can never be made to vote fora bill that 


we have the power, and we | 
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submission in one section of the Union : 
submission in the other: Therefore, 
ed,”’ &e. 

That is this case, and that ought to be the re. 
amble to this proposition, because it is t 
truth to-day. Do you tell me, sir, that 


» and non. 
Be u enact- 


he living 
sifa ma- 


|| jority of votes could have been obtained jn the 


_ House of Representatives to the Senate bil! tha 
/ you would have ever troubled yourself to ahes. 
| tain whether the people would consent to modify 
this ordinance? What did your bill say? The 

second section said: , 


“Sec. 2. And beit further enacted, That the State of Ka 
| sas is admitted into theUnion upon the express condition t) ; 
said State shall never interfere with the primary disposal of 
the public lands, or with any regulations which fo 
may find necessary for securing the title in said lands to the 
bona fide purchaser and grantees thereof, or impose or Sm 
| any tax, assessment, or imposition of any description what. 


ever, upon them or other property of the United States 


|; Within the limits of said State; and nothing in this act shal] 


| be construed as an assent by Congress to all or to any of the 


| propositions or claims contained in the ordinance of tie 


| said constitution of the people of Kansas, nor to deprive tha 
| said State of Kansas of the same grants which were egy. 

tained in the act of Congress entitled ‘ An act to authorya 
the people of the Territory of Minnesota to form a consii- 
|| tution and State government,’ ”’ &c. 

And we amended that, on my motion, so as to 
| refer to land grants hereafter to be made by Con- 
gress. Do you suppose, sir, that there is an 
man in Congress or in this broad Union so weak, 
so imbecile, so idiotic— who is out of an asylum— 
| 88 to suppose that there is a reality in this pream- 
| ble to the amendmentof the conference committee 
| that that committee really doubted whether the 
| people of Kansas would be willing to modify that 
claim?” Why, sir, the people of Kansas never 
made it. I tell you again, that it was a trick of 
_this Lecompton convention to usk for such an 
| enormous grant, and to make the people believe 
that it might be obtained, as would keep them 
| quiet under the fraud they were seeking to prac- 
| uce by the constitution they promulgated. That 

| is it, and it is nothing else. 
|, One word upon the general subject alluded to 
by the honorable Senator from Missouri, and [ 
shall have done. He said, on introducing this 
|| report into the Senate, that it was not an amend- 
|| ment which was entirely satisfactory to anybody. 
| Well, sir, L agree to that—it is not, and it ought 
not tobe. But he says that he offers it as a meas- 
| ure of peace to the country on this distracting sub- 
| ject. Sir, upon the question of giving peace to 
| the country upor this slavery question, | will 
|| go as far to-day or any day, while I am honored 
|| with a seat here, as any other living man; I will 
|| go as far as he who goes farthest. But, Mr. Presi- 
|, dent, peace, either in Kansas or among the States 
|, of this Union, can never be obtained except by 
| straightforward, honest, fair legislation to all sec- 
tions of the country. If Congress seeks to play a 
| trick upon Kansas, the honest heart of the whole 
|| Republic will, involuntarily, revolt at it. That 
| Congress in this amendment does seek by this 
|| device, this trick, to slide Kansas into the Union 
is too clear for disputation; for, as I said, without 
impugning, and with a design not to impugn, the 
motives of any man, this bill must be intended 
to mean what are the natural consequences of its 
| language. It is, therefore, a bill framed to enable 
certain men to vote for it upon the ground thatit 
is not submission of the constitution of Kansas, 
| and to enable certain other men to vote for it upon 
the ground that it is submission; and to cut men 
down inone section of the Union who vote against 
it because it is no submission, and to cut men 
| down in another section of the Union who vote 
against it because it is submission. 

Now, sir, it may be asked of me—if not here, 
it may be asked elsewhere—if I believe that this 
bill puts the subject of this constitution within the 
_ power of the people of Kansas, so that they can, 
_as I believe they will, indignantly put their heel 
"upon it,and thus destroy the monster—why dol 
| oppose the measure? I oppose it upon the same 
| ground that I would oppose ah accumulation of 
|| property in a dishonorable way; I oppose it as! 
| would oppose the reception of stolen property, 
| knowing it to be stolen; I oppose it because !t 
_is unbecoming the magnanimity and generosi'y 
| of a great ge and a Congress representing & 
| great people; because, while in effect the peop’? 
| may destroy this constitution, those who report!" 
| here to-day in their places have said that the con 





| 
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| 
| 


|| does dircetly submit it, and it being therefore in- }} stitution is not submitted; I oppose it, sir, upon 
| dispensable so to frame a bill that it may be called || higher principles than any possible personal co” 
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sequences; I oppose it because it seeks to lay down 
“a the admission of States into this Union one set 
of propositions for one character of States, and 
another set of propositions for a different charac- 
wr of States; I oppose it because, instead of giving 
peace to the country, which I most fervently de- 
sire, it will inevitably increase and promote ex- 
citementand discord throughout the Confederacy; 
and because it is In plain violation of the letter 
and spirit of the organic law of Kansas, and the 
true principles of self-government. ; 

| have said, sir, and I beg leave to repeat it 
svain from the very bottom of my heart, | wish 
to-day, in the settlement of this principle, that this 
Lecompton constitution was a free-State consti- 
tution, that it might be seen how indignantly the 
representatives of the North would despise and 
condemn and deride and trample under foot such 
a proposition as this. Sir, I will never agree to 
any such unjust, despicable discrimination as is 
contained in this bill. 

Sir, we are called upon to say to the people of 
Kansas, ‘if you will take this obnoxious con- 
stitution, you May come in now, at once, by the 
proclamation of the President—a constitution 
which we know is obnoxious ‘to every impulse 
of your nature; but if you insist upon framing a 
constitution that is agreeable to your judgment 
and your wishes, you shall not come in until you 
have doubled your population;’’ and yet I am 
asked to vote for it. Why, sir, if it were sub- 
mitted to me as the only alternative, if | were so 
borne down by oppression or under duress, that 
| was compelled to falsify all my opinions of con- 
stitutional authority, and take the naked Senate 
bill or take this thing, infinitely would I prefer 
the original Senate bill, because that does stand 
and can stand upon technical legal authority, if 
you choose to use that in opposition to the known 
will of the people. This can stand on nothing 
either human or divine. If you were to set itup 
and apply the commandment to it, you could not 
make it out heresy to worship it, for it ts not like 
anything in the heavens above or in the earth 
beneath, or the waters under the earth. It is an 
anomaly, a miserable, ingeniously-concocted pre- 
tense to smuggle through Congress, and fasten 
upon the necks of the people of Kansas, an ob- 
noxious organic law. 

There is a necessity for conciliation, for fair 
treatment, for peace among the States of the 
Union; and that course of policy is the easiest 
and simplest that man can devise. It is so plain, 
that the wayfaring man as he runs may read and 
understand, It is simply to deal honestly, deal 
justly, deal fairly. Do unto the people of Kan- 
sas as you would, under similar circumstances, 
be done by—that is all. Do that; peace will reign 
throughout all your borders; every man in this 
broad land, aie his own vine and fig-tree, can 
entertain such opinions as he chooses. But, sir, 
you continue to practice such frauds as the Le- 
compton convention inaugurated, such frauds as 
this bill isa bad imitation of, and you will spread 
danger and conflagration throughout this Union. 
If you will insist, as a Congress, upon being dis- 
honest, partial, trickish, the time will not be far 
distant when a civil war will spread over this land, 
when you may be compelled, at midnight, to light | 
your wife a your children into some possible | 
place of safety by the flames of your dwelling. 
If, however, you will pursue the path of wisdom, 
pe sage ne this Union will cover the continent 
and the adjacent islands; it will be the mightiest 
Government that ever existed, or that ever can | 
existon the face of theearth. Under allits broad | 


and benign influences, peace and happiness will || 


be secured to the humblest individual, as well as 
to the remotest State. This is true, because it is 
the great moral law of the Creator of all things; 
no human power can ever change its action. 

Mr. PUGH. Mr. President, I have already 
stated to the Senate that, in my judgment, the | 
regular and orderly method of taking a vote on 
this question, so as to aid in passing a law, would 
be afler we had received a message from the 
House of Representatives inclosing the bill itself. 
Stull, | have no objection to voting for the report 
of the committee of conference; because it will be, 
as the Senator from Louisiana (Mr. Bensamuy] 
expressed it on the day before yesterday, an ex- 
Pression of my individual opinion. Nor do I | 
mean to say that, if the Senate take a contrary 
Course, the bill will not be legally passed; for I | 


THE CON 


suppose we have a right to prescribe our own | 


| great many motives to them. 
| no crimination of that sort. 
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forms of proceeding, although, as I have said, I 
think the regular form hitherto has been to vote 
on such a report only when the bill is in our pos- 
session. But, sir,as I intend,if some shape and 
at some time, to vote in favor of the proposition 
reported by the committee of conference, I design 
to give the reasons for that vote, in answer to sey- 
eral allegations which have been made by Sen- 
ators on this floor, and particularly by the Sena- 
tor from Michigan, (Mr. Sruarr,} who has just 
taken his seat. 

I shall pass over two considerations in a very 
few words. My colleague [Mr. Wane] yester- 
day arraigned the course of what he called the 
Senators from the slave States—I suppose mean- 
ing the slaveholding States—and he imputed a 
I shall engage in 


If I believed what 


| my colleague said, if those were my opinions and 


sentiments, instead of standing in the Senate of 
the United States to beat the air and indulge my- 


| self in those expressions, | would go home to the 


people of Ohio and tell them to take arms in their 
hands to redress all those injuries. The fact that 
gentlemen bottle up all their wrath to be poured 
out in the Senate, satisfies me there is no great 


| Sincerity in all these complaints. 


So with the Senator from Michigan. 


If I be- 


| lieved a thousandth part of what he has stated 
| here te-day; if I believed that an overwhelm- 


ing majority of the representatives in Congress of 
the political party to which I belong were scoun- 
drels and knaves and tricksters, that they would 


| practice fraud and deceit and deception in every 
| shape and form; if I believed all that or any of it, 
| instead of standing up here like the Senator from 


Michigan, to insist that I still belonged to that 
party and that no test should be applied to me, | 
would walk out of it with flying colors, and be 
glad to be rid of every association of that char- 


} acter. 


Mr. STUART. Allow me to say to the Sen- 
ator that I have said nothing of the kind. I have 
not said one word about any man in Congress 


| being a scoundrel}; nor have I said one word about 
| any test being applied to me. I have never touched 


that subject, and never mean to do so. 

Mr. PUGH. Letus see. The Senator coined 
a new word for the occasion, not to be found in 
any dictionary that I know of, or any book on 


| English grammar: he said it was a scoundrelly 





| 
| 
| 
| 
| 
| 


proposition. He said it was a trick. He said 
Congress was behaving in a trickish manner. He 
said Congress was practicing frauds—a system 
of fraud and outrage inaugurated in the first place 
by the Lecompton convention. Sir, there 1s no 
word of abuse, there is no harsh adjective or ad- 
verb in the English language which the Senator 
could apply to this proposition, that he did not 
apply to tt. 
man, ** I slap you in the face, but I do not mean 
to insult you;’’ he says to thirty or more of us 
sitting here, acting according to the best lights of 
our judgments and our consciences, who have 
determined to give our votes for this measure, that 


he imputes nothing personal to us, but that this, | 
nevertheless, is his opinion of what we propose | 


to do. 
So on the subject of tests. 
stood up here in December last, and again ona 


BE, 


=~ pass. 


Then he turns round and says to a | 


When the Senator | 


later occasion, he was begging his political friends, | 


as he called them, for conciliation. After listen- 
ing to him and doing all we felt authorized to do 
to conciliate him and those who act with him on 
this floor, we yet hear, not alone from him, but 


from others here and throughout the country, one | 
continued tirade that there has been an attempt 


made by the Administration and by the majority 
of the Democratic party in both Houses of Con- 
gress to establish a test. I agree with the very 


| celebrated man in this country who said the Dem- 


ocratic party is a pure free-love association. A | 


| man can get himself out of it, but nobody else can | 


get him out; and I say again, that whenever it is | 
my opinion that a majority of the Democratic | 


Senators on this floor give their adhesion to a 
proposition that is a fraud and an outrage, that 
includes villainy and all the acts that base men 
commit, I give them notice that I shall not wait to 
be put out of the party: I shall go out of it. That 
is all I have to say on that matter. 

I come now to the proposition. Of course ev- 
ery bill reported by a committee of conference is 


|| her petition, or we can refuse it. 


_Aaa 


enna 


acompromise. Nearly every bill that passes the 
two Houses of Congress is acompromise. Each 
of us cannot get exactly that which he thinks best; 
we must give up matters of detail; we must sur- 
render, if necessary, everything but the great prin- 
ciple involved in a question; and so the Senate 
has acted; and so, I imagine, the House of Rep- 
resentatives hasacted. la my judgment the best 
measure would have been the admission of Kan- 
sas into the Union bya bill in the ordinary form. 
That would have silenced everything. That would 
let the people of Kansas settle all their own affairs; 
let them revise and amend their constitution, or 
make a new one when they choose; let them do 
whatever they please when clothed with the soy- 
ereignty of a State. We found that could not 
It was denied that, when admitted as a 
State under this constitution, they could proceed 
to revise and amend it; and when that was an- 
swered, it was asserted that if admitted under it, 
Congress and the President would prevent any 
amendment. Then we said, put a provision into 
the act to the effect that Congress and the Presi- 
dent never shall prevent it. That was not con- 
sidered sufficient. But the bill passed this body, 
and went to the House of Representatives. The 
House, in lieu of our bill, sent to usa proposition 
requiring us to submit the constitution of Kansas 
to a vote of the people. I have said to the Sen- 
ator from Michigan to-day, and I say again, | 
never will vote for any such bill in any case— 
neither for a slaveholding nora non-slaveholding 
State. Leconsider ita gross usurpation of power, 
a breaking down of the barriers between the Fed- 
eral and State governments, ten times more dis- 
astrous, in its consequences, to the peace of the 
country and to the liberties of the people than all 
the civil wars that have ever raged in Kansas. 
This was my objection to that proposition—my 
great objection. I believe I can say it was the 
objection in the minds certainly of a very karge 
majority of those with whom | have heretofore 
acted on this floor. 
W hat was to be done, then? The House of Rep- 
resentatives adhered totheir amendment. They 
had different views from us. A committee of con- 
ference was appointed by each House, and we 
have now before us the agreement of that com- 
mittee. What isit? Ido not yetunderstand how 
| the Senator from Michigan means to interpret the 
| proposition. If he says that he understands this 

proposition as submitting the constitution of Kan- 

sas to a vote of the people by act ef Congress, I 

tell him I do not so understand it; and if I did, I 

would not vote for it. Butwhatisit? We have 

not the power to make a constitution for Kansas; 

we have not the power to unmake it; and if we 

cannot alter the constitution itself, how can we 
| prescribe, after the people have acted, the manner 
| in which the constitution shall be ratified? How 
| can we change the method of its ratification ? 
| ‘That is as much the act of the people as the con- 

stitution itself; and when we insist that Congress 
| shall change the method of ratification, we assume 
| to ourselves the right to make the constitution. 
| That, therefore, we cannot do. But over what 

uestion have we ample and complete authority? 
Over the question of admission. That is our ques- 
tion; that is reposed in us by the Constitution of 
the United States. And, consequently, when it 
was stated, at an early period of this debate, that 
Kansas came here with a petition in her hands, I 
put the question, what is the petition for? Not 
to approve her constitution, not to ratify her con- 
stitution, not toamend her constitution. Thatis 
not the prayer of her petition. Whatisit? She 
petitions to be admitted into the Union asa State: 
that is her petition—nothing else. Weean grant 
We can refuse 
| it without any reference to her constitution. We 
may refuse it because she has not the population 
which we deem requisite. We may refuse it be- 
cause we think the boundaries she proposes are 
improper. We may refuse it because we believe 
that the admission into the Union of this Terri- 
tory asa State will disturb the peaceable relations 
| of the other States, or shock the public sense of 
| morals and decency. Why, sir, you have on your 
table a proposed constitution from Utah, and if it 
were on its face entirely unobjectionable, I would 
not vote to admit that Territory into the Unionas 
/a State. I would vote on that question wholly 
regardless of what her constitution contained or 
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not wish to Union as a sovereigir 
community a people who, in my judgment, have 
dehased then selves to the level of the brutes. I 
would reject her without reference to her consti- 
The right of admts- 


tution, or W at it contains. ne 


sion, oO the power of admission, is n question re-- 


posed in Congress. Itisa power not to be abused. 
It is a power to be used rightly, to be used with 
due discretion; and, therefore, although I claim 
that the power isan absolute power reposed in us, 
I agree that to set up any test which would make 
an unjust discrimination between the States al- 
rendy in the Union, would be a gross abuse of 
power. Atthe formation of the Federal Constitu- 
tion, some of the States of this Union were slave- 
holding and some non-slaveholding States; and I 
believe that to reject a new State because she is 
either slaveholding or non-slaveholding, would be 
a gross abuse of the power vested in Congress by 
the Constitution. 

That, however, is not alone my distinction. 
That is the distinction of the Senator from Mich- 
ivan himself, made on this floor, insisted upon to- 
day at great length. I have before me an inter- 
esting little document—** Speech of Hon. C. E. 
Stuart, of Michigan, on Kansas affairs, delivered 
in the Senate of the United States, December 23, 
1857,’ from which I propose to read a paragraph: 


‘The power of Congress to admit States into the Union 
is the question which, in my judgment, lies atthe very found- 
ation of this discussion. ‘The Constitution of the United 
States, in the third section of the fourth article, provides 
that ‘new States may be admitted by the Congress into this 
Union.’ The only limitations to the exercise of the power 
are found in the language that follows: * but no new State 
shall be formed or erected within the jurisdiction of any 
other State; nor any State be formed by the junction of 
two or more States, or parts of States, without the consent 
of the Legislatures of the States concerned, as well as of 
the Congress.’ It was well said by Mr. Attorney General 
Butler, in the Arkansas case, that the power of Congress 
over this question is plenary. From the very nature of 
the question, it must be. Itis subject only to the linua- 
tions previded in that article ; and whenever a question is 
presented as to the admission of a State into this Union, it 
must necessarily be determined by the circumstances which 
surround and govern that particular case. Why,sir, itisa 
power which authorizes the admission of foreign States, as 
well as those carved out of our own dominion ; and this 
single statement will show to the mind of any gentleman, 
at a glance, that precedents, former laws of Congress, never 
can, and never ought to be, resorted to for the purpose of 
determining the poweror the propriety in a particular case. 
I use Une term * propriety’ with a purpose. The power to 
nadmita State necessarily carries with it the power to decline 
to admit ; and when IT hear gentlemen talking about the ne 
cessity,the imperious obligation that rests upon Congress to 
admit a State under a particular specified set of circum- 
stances, I confess, sir, itis a doctrine that is not in accord 
ance with my views of the Constitution. It may be very 
proper, for instance, to refuse to admit a State to-day, and 
it may be quite the reverse one yeartrom to-day. Congress, 
and Congress alone, under the power conferred upon it by 
the Constitution, is to determine, not only the question 
whether a State shall be admitted at all, but it is equally 
clothed with authority to determine when it shall be admit- 
ted,.”’ 


That is not all; there is another paragraph: 


“The power of Congress is to ‘ admit’ a State into the 
Union, not to coerce it. Congress would be buat the veriest 
tyrant that ever existed on the face of the globe if it had a 
power to coerce a State into the Union contrary to the will 
of the people comprising that State. It lies, then, at the 
foundation of the question, as it does at the foundation of 
personal liberty, that Congress shall be satisfied—satistied 
beyond a reasonable dispute—that the people composing 
the State ask to be admitted. 
ten that it is a mere consent on our part—nothing more. 
The State proposes admission and Congress gives its con 
sent.” 


There is not a word abeut constitutions from 
the beginning to the end of all that. ‘That is not 
all; here is another paragraph from the same 
speech: 

* That we have the power to admit, or refuse to admit, a 


State, according to our sound discretion, cannot be denied. 
Having that power, if there be a doubt as to whether you 


and inviolable right, which belongs to the people of a Ter- 
ritory when they are invited to become a State.”’ 

Now, I say that is my opinion. It was so be- 
fore the Senator spoke. and he aided to deep n 
the impression in my mind. I have said from the 
beginning, in this debate, that we pass no judg- 
ment upon the constitution ef Kansas except to 
say that it is can in form. Our vote is to 
admit the State; and Ihave said before, and I say 
again, we may admit her without any constitu- 
tion if she only has the powers of government in 
actual operation. But what did the Senator say 
it was our duty to do? If there was any dispute 
as to the desire of the people of Kansas to be 
admitted into the Union, to be admitted now, to 
be admitted under the Lecompton constitution, or 
without any constitution, he said it was our duty 
to refer that question—the question of admission 
now—to an unmistakable, plain manrer of de- 
cision by the people of Kansas themselves. Itan- 
swers the Senator’s own demands when he stood 
on this floor on the 23d of December last. The 
question of fact disputed, the only question of 
fact is, whether the people of Kansas desire to be 
admitted now. That is the question referred to 
them by this bill. 

In a very able artument made by one of my 
colleagues in the other House, (Mr. Grogsseck,} 
he took the ground that the people of Kansas 


renub!l 


| might have been willing, at the time they formed | 
the Lecompton constitution, to come into the | 
Union, but might have changed their minds, and |! 


He said 


voted against it on the 4th of January. 


that, as they had a right to propose to us a peti- | 
tion, they had a right to withdraw it up to the | 


time of our acceptance. That was the ground on 
which he stood. 

Well, sir, lagree to that. Admission is the act 
of both parties. They ask, and we grant, and 


| when we were about to grant, the Senator from 


Michigan himself stood up and said we ought to | 


make sure that the people desired admission now. 
He put itas strongly as I have said. He declared 


that although the people ** mightsay we are willing | 
| to live under this Lecompton constitution when | 


we get ready to be a State, we are not ready to 
become a State now.’’? The House bill goes on 
the same idea. It provides that when the new 


convention for which it calls shall be assembled | 
in Kansas, the first question to be submitted shall 


be whether they will come into the Union at that 
time. Let me read it: 

** When soassembled, the convention shall first determine 
by a vote whether it is the wish of the proposed State to be 


| admitted into the Union at that time; and if so, shall pro- 


are proposing to admit a State into the Union, or to coerce | 


it into the Union; nothing can be lost by taking time to ask 


the people in a plain, safe, unmistakable manner, whether | 


they desire it or not. The people of a Territory, which is 
about to be formed into a State, have a right—and, so far as 
my examination has gone, Congress has never violated this 


right—to say, in the first place, whether they desire to form | 


a State constitution now, or not. They have a right to say 
whether they will take upon themselves the burdens and ex- 


penses of a State government. Where Congress kas passed | 
enabling acts, as in the cases of Ohio, Indiana, and other | 
States, and in the celebrated Toombs bill, whieh has been | 


so much talked of, an express provision was incorporated, 
that when the convention was assembled, it should vote, in 
the first instance, whether itis expedient and proper to pro 
ceed to form a State constitution at this time. The people 
of Kansas have never had a chance to say this, and although 


they might say ‘ we are willing to live under this Lecomp- | 


ton constitution, when we get ready to be a Siate, we are 
uot ready to become a State now.’ That is a right,a sacred 


ceed to form a constitution, and take all necessary steps for 
the establishment of a State government,” &c. 


I relate this to show that the question of the ad- 
| mission of the State, at this time, has no neces- 
sary connection, so far as Congress is concerned, | 


with anything relating to her constitution, and to 
show that the Senator from Michigan himself 
drew this distinction;,that he himself insisted 
upon it; that he warned us to take it for truth; 
that that was the burden of his objection to the 


| Senate bill. 


It shonld never be torgot- |, 





Now, in the case of Kansas, the constitution 


. ° . . } 
had been formed before she applied for admission. | 
In the case of an enabling act we specify the terms | 


on which admission shall come before the consti- 
tution is made; but, in the present case, the con- 
stitution had been made. The constitution was 
brought to us, and the Senator, by the very terms 
of his argument from which I have read, admit- 
ted that the constitution might be perfectly ac- 
ceptable, and yet they might not desire to be ad- 
mitted; and, therefore, he insisted, and I agreed 
with him, that the question of admitting the State 


was a proper one for Congress, and the question | 
of referring the constitution to the people was a | 


and I thought we had not. 
Now, I say the bill reported by the committee 
of cenference is nothing in the world but a bill 


according to the Senator’s own words, whether 
the people of Kansas desire to come into the 
Union now. Let us see if it is not; let us see if 
I misrepresent it. I read from the first part of 
the first section: 

«That the question ef admission, with the following prop- 


ositions in lieu of the ordinance framed at Lecompton, be 
submitted to a vote of the people of Kansas, and assented 


to by them, or a majority of the voters, voling at an election 


' to be held for that purpose.”’ 


| question which he thought we had powerto grant, | 


i 
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That the question of submission be submitted 
to the people of Kansas. Again, let us take the 
vote upon this submission. It is: ’ 


‘* At the said election the voting shall be by ballot 
indorsing On his ballot, as each voter may please, ‘ “ 
tion accepted,’ or * proposition rejected.’ Should a a = 
ity of the votes cast be for ‘ proposition accepted,’ the — 
ident of the United States,as secon as the fact is duly — 
known to him, shall announce the same by proc ae 
and thereafter and without any further proceedings on 1) 
part of Congress, the admission of the State of Kansas ir S 
the Union upon an equal footing with the ori Soo 
in all respects whatever, shall be complete and 


and) 


Vv 





lamatioy 


nal States 
absolute.» 


That is the question submitted. And arain: 


** But should a majority of the votes cast be for « 
sition rejected,’ it shall be deemed and held that the people 
of Kansas do not desire admission into the Union With said 
constitution under the conditions set forth in said propos 
tion, and in that event the people of said Territory are cade, 
authorized and empowered to form for themselves @ consti. 
tution and State government.” “et 


* And so as to the convention that is to be called 
hereafter under the conference bill. That conven. 
tion, when it is assembled, is first to determine by 
a vote whether it is the wish of the people of the 
proposed State to be admitted into the Union at 
that time. So in the preamble: 

‘“’ Whereas, the said constitution and ordinance haye 
been presented to Congress by order of said convention, and 
admission of said ‘Territory into the Union thereon, as q 
State, requested; and whereas, said ordinance is not acee pt- 
able to Congress, and it is desirable to ascertain whether the 
people of Kansas concur in the changes in said ordinanee 
hereinafter stated, and desire admission into the Union as q 
State as herein proposed.”? 


propo. 


That is what itis. It is no submission of the 
constitution—no submission of any part of jit, 
We have no power to submit it; but we have the 
right to pass on the question of admission, and 
to pass on it without any reference to the consti- 


/ tution, as the Senator claimed, and has been de- 


monstrated time and again on this floor; and inas- 
much asitis denied, as the Senator himself denied, 
that the people of Kansas desired to be admitted 
now, we remit that question, and that only, to 
the vote of the people of Kansas. To be sure, 
the question of admission thus submitted will ne- 
cessarily involve, in the mind of every voter, the 
question whether he approves or disapproves the 
constitution. No doubt of that, and nobody ever 
objected to that. I never heard of a man in this 
Congress, or anywhere in the country, who ob- 
jected to the people of Kansas voting for or 
against their own constitytion, if they wished to 
do it; but the groynd we stood upon was that, 
speaking by their representatives in the Legisla- 
ture, in the passage of the convention act, and 
speaking by their delegates in convention elected 
by themselves, they had solemnly forborne to 
vote upon anything but the seventh article. We 
said that was the expressed will of the people 
through all their Representatives in the Législa- 
ture, and in the convention, and that we could 
not alter it; that if these delegates or Representa- 
tives had not expressed the will of the people, it 
was very unfortunate; but it was a case for which 


' we could apply no remedy, because we had no 


a We never objected—certainly, at least, 
never did, for a moment—to any such proposi- 
tion as that these people might vote for or against 


| their constitution. We denied that Congress had 
| the power to require it. 


That was our proposi- 
tion; and it is so plain that he who runs may 
read. 

Although we cannot, and do not, and will not, 
remit this constitution to a vote of the people, be- 
cause that is to violate its own terms, [ never heard 


it objected to, that in voting upon the question 


of admission, which we had a right to remit, they 
might, or might not, be governed by the terms ol 
the constitution itself. That is their own question; 
that is not our question; and therefore it is no 
objection that they can themselves, if they choose, 
pass upon the whole of that constitution, whilst 


| they are at the same time voting upon a question 


which we have the power to submit, and abso- 


e c lutely. That is the reason why I say that this 
to ascertain, ina plain and unmistakable manner, | 


bill is a fair and honest compromise between the 
Senate bill and the House bill; that it preserves 
intact that which each of them claims asa funda- 
mental right, the majority of the Senate declaring 


| that eg had no power to remit the constitu- 
,tiontoa 


irect vote, and a portion at least, if not 
a majority ofthe House of Representatives, insist 


| ing that Congress had a right to remit the const- 


tution, and that the people ought to be enabled to 
vote for, or against it, in some form. Now the 
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eet the benefit of that right, though we do 
We give them the right to 


be admitted or not. I say, 


ye it to them. 
“whether they will | 
ep, this pro} osLuOn, While it Saves the rreat 
‘rational objection to the House bill, gives to 
y sincere supporter of that bill all that is ma- 
rial 10 1a , ? 
Nor is the quesuon relative to the grants of 
; i more than one element, and that very insig- 
nificant, in the question actually submitted ? We 
reject the ordinance passed at Lec ompton, No- 
vember 7, 1807; we might have left the matter 
is, and admitted the State, retaining all the 
public lands, and allowing her, when admitted, to 
jssert her power of taxation over them. I say 
a might have done that,and we did it in the Sen- 
ate bill. But here we have proposed, not a bribe 
of any sort, but the usual grants in the case of 
very new State—the same which were made to 
Minnesota—as a mere incident, a collateral ele- 
ment in the question of admission; and that is the 
very language of the proposed bill. That, how- 
r, says my colleague, is no part of the contro- 
versy; and so says the Senator from Michigan. 
Well, if it be no part of the controversy, it will 


exercise no influence in determining the question. : 


| acree tothat. Itis wholly immaterial. Where- 
fore, then, do these Senators declare that it isa 
ri Was it a bribe in the case of Minnesota? 
Did we not provide in the Minnesota enabling act 
that if her convention of delegates would vote to 
come into the Union, she should have these very 
same grants; but if they did not vote to come in, 
should not havethem. That is the very lan- 
guage of the Minnesota bill. Was that a bribe? 
| imagine no man ever thought so. This cer- 
tainly cannot be a bribe; for it is much less than 
convention at Lecompton asked, and much 
ess than the late convention at Leavenworth 
ashe d. 

Of course, sir, if the people vote in favor of ad- 
mission at this time on the question now submitted; 
if they vote ** proposition accepted, ’’ the constitu- 
tion framed at Lecompton will be the constitution 
of the State of Kansas, Undoubtedly that will 
be the ease; and why not? It was framed bya 
convention of delegates of the people, chosen in 
due form of law, delegates chosen fairly, dele- 
rates chosen unanimously; and its seventh article 

s ratified by an almost unanimous vote of the 
people—all who chose to vote. Is that not asuf- 
icient ratification? Why, sir, let us see how cir- 
cumstances alter cases. On the 9th of April, 1856, 
the Senator from New York [Mr. Sewarp] was 
urging us to admit this very ‘Territory of Kansas 
as a State under the Topeka constitution; and 
what did he tell us then? Here is what he said: 
* The President objects thatthe past proceedings by which 
the new State of Kansas was organized, were irregular in 
three respects: first, that they were instituted, conducted, 
and completed, without a previous permission by Congress, 
or by the local authorities within the Territory. Secondly, 
that they were instituted, conducted, and completed by a 
party, and not by the whole people of Kansas ; and thirdly, 
that the new State holds a» attitude of defiance and insub- 
ordination towards the territorial authorities, and the Fed 
eral Union. L reply, first, that if the proceedings in question 
were irregular and partisan-like and factious, the exigencies 
of the case would at least excuse the faults, and Congress 
has unlimited diseretion to waive them. Secondly, the pro 
ceedings Were not thus irregular, partisan-like, and factious, 
because no act of Congress forbade them; no act of the Ter 
torial Legislature forbade them, directly, or by implication; 
ior had the Territorial Legislature power either to author- 
ize Or to prohibitthem. The proceedings were, indeed, in- 
s\ituted by a party who favored them; but they were pros- 
ecuted and consummated in the customary forms of popular 
“lectons, which were open to all the inhabitants of the 'Ter- 
ritory qualified to vote by the organic law, and to no others ; 
and they have in no case come into conflict, nor does the 
leW State now act or assume to engage in conflict with 
iter the territorial authorities, or the Government of the 
Union. Thirdly, there can be no irregularity where there 
‘is no law prescribing what shall be regular. Congress has 
passed no law establishing regulations for the organization 
r admission of new States. Precedents in such cases, being 
Without foundation in Jaw, are without authority. This is 
* country whose Government is regulated, not by prece- 
cents, but by constitutions.” 

_ Every word of that applies to every objection 

iat has been urged here YY the Senator from 
New York, and others, to the Lecompton constitu- 
tion, with this further addition: that this election, 
in which everybody could have roe was 
called in due form of law, and had an et 
Which this rebellious Topeka movement never had. 
But, in addition, the people of Kansas by voting for 
sumission, will have voted that the Lecompton 
‘oustitution shall be ratified, not because that 

3 the question which is submitted, but because 
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it is a question necessarily involved; and if they 
ratify with their eyes open, by what right does 
the Senator from Michigan or anybody else pro- 
test against it? What more does popular sover- 
eignty require? And the whole of this side of the 
House are foreclosed forever and a day, as to the 
objection that this may be a slaveholding State; 
forever foreclosed from making the allegation that 
we have submitted this constitution to the pe ople 
of Kansas as a slavecholding State, for they voted 
forexactly the same thingin the House bill—every 
man of them. Ifthe constitution is objectionable 
in any of its features, if it requires revision or 
perfection, let the people amend it in their own 
way. They miglit vote for the admission know- 
ing that would be their constitution, with the ex- 
press purpose of al ering it afterwards. They 
might say, ** Here is an opportunity for us to 
enter the Union; we desire to enter the Union; 
we do not admire all the features of our constitu- 
tion, but when we are once enfranchised as aState 
we shall have absolute power over our constitu- 
tion, and, therefore, we will vote in the affirma- 
tive.”’ If they choose to do it, whose business 
is it to call them to account?) They have a right 
toamend it. I shall not debate that question; a 
majority of the Senate has said so; almost all or 
more than four fifths of the House of Represent- 
atives have said so in their votes on this very bill; 
the President of the United States has said so. So 
far at least as the Federal Government is con- 
cerned, in both branches of the Legislature, and 
in the executive department, there can be no ob- 


stacle to any amendment which the people of 


Kansas may desire. 

The Senator from Vermont, [Mr. Cottamer,]} 
however, said the Supreme Court of the United 
States might interfere. -I say, as I said before, 
the Supreme Court of the United States has sol- 
emnly determined that it has not power to decide 
which of two instruments is the constitution of a 
State; and it has no such power. Why, sir, it 
does not even undertake to decide whether a treaty 
has been ratified. It has decided that it cannot 
look to that question; but that, if a treaty is in 
force by permission of the Executive and the Sen- 
ate, it will not look into the question whether it 
was, or was not, ratified in due form. 

Now, sir, Kansas has no other constitution; and 
when Senators talk about approving the Lecomp- 
ton constitution, they fall into the old blunder. 
They forget that Kansas hasno other. She must 
have a constitutionora formof government. All 
that is absolutely required is, that she shall have 
a republican form of government; that is the 
phrase of the Federal Constitution. ‘That form 
of government may be expressed in a consutution 
or an ordinance, or what they call in Mexicoa 
plan, or it may restin usage; but to rest in usage, 


| requires, perforce, that it must be in practice; it 


must be in force, in operation, as was the case of 
Rhode Island. Her government was in actual 
operation; and, although it stood entirely upon 
usage, yet that was a sufficient form of govern- 
ment, and we admitted her into the Union; but 
iXansas has no State government in operation; we 
cannot stand on usage in her case; and, therefore, 
she must present us a constitution, or a funda- 
mental law, or a plan, or something of that sort, 
containing her form of government; and she has 
presented none to us but the constitution framed 
at Lecompton. That is the only application to 


| admit the State. There is no other application 


from the people of Kansas, except to be admitted 
with the distinct understanding that this is their 
form of government; and, therefore, it is a mere 


| perversion of language—for there can be no mis- 


take in such a distinction—to say that Congress, 
in admitting the State of Kansas, approves or rati- 
fies the constitution framed at 
forces it upon the people of Kansas, in any sense 


| or to any extent. She has no other constitution; 
| she asks admission knowing the fact that she has 


no other; and, therefore, if you admit her, you 
admit her with that; and if you reject her, that 


| falls, of course, for there can be no constitution 


| constitution? The answer is, that Topeka is no || 
| constitution; it is a mere fraud—i take that word 


without a State. 

But my colleague asks, why not submit the 
Topeka constitution in the same manner? Why 
not remitthe question of the admission of the peo- 
ple of Kansas into the Union to their own votes, 
with the understanding that Topeka may be their 


ecompton, or | 
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back for fear it might hurt somebody’s feelings— 
it is a mere pretense; it is illegal; it is revolution- 
ary; itis made by the authority of no law at any 
stace, neither in the election of delegates, nor in 
the alleged various submissions to the vote of the 
people. There is nothing to distinguish the del- 
gate; nothing to distinguish the voter. Itisa 
aseless, unsubstaatial vision that rests nowhere. 
And it is given up; it is dead and buried; or at 
least its ghost stalks. There is nobody but my 
eague So poor to do it reverence, 

Mr. WADE. The Topeka constitution re- 
ceived the unqualified acceptance of one branch 
of Congress, and was rejected by the other, in the 
same way that Lecompton has been admitted by 
one and rejected by the other. 

Mr. PUGH. I say if Lecompton be rejected, 
and does not pass both Houses, it will be dead 
too. 

Mr. WADE. The Senator did not understand 
me. I did not ask the question, why not accept 
the Topeka constitution? I merely asked the 
question why, when both these constitutions had 
been acted upon and received equal countenance 
from Congress and there was a dispute about the 
validity of them, did not this committee, meeting 
with full power to make a just conclusion of the 
whole matter that should be satisfactory to every- 
body, agree to submit them all, or to lay both 
aside and do what was right? 

Mr. PUGH. I do not wish to misrepresent 
my colleague. I attach no importance to the fact 
that Lecompton passed one House or the other. 
[ am willing to treatit as an offer to-day to which 
neither House had ever agreed. IT attach no im- 
portance to the fact that one House passed a bill 
and the otherdid not. Thatdoes not make a law; 
nor do T admit that Congress could give any va- 
lidity to one or the other. My objection to To- 
peka is that it was never formed by the people 
of Kansas; that there was no law authorizing the 
election of the delegates framing it; that there was 
no law authorizing the convention to be assem- 
bled; that there was no law authorizing anybody 
to vote for it; that there was no law throwing 
protection about the ballot-box—no protection of 
the right of voting. It is all idle to talk about 
that being a constitution. It is no more a consti- 
tution than if my colleague had sat in his seat and 
written it with his own hand, and offered it to 
Congress—not a whit. 

So as to this last: we hear nobody say anything 
about that; but we might as well look at all. 1 
allude tu the one said to have been framed by the 
convention at Leavenworth. I say that was an 
illegal body. The bill calling that convention 
never passed the Legislature of Kansas. Legis 
latures must pass bills according to the form pre 
scribed in the organic act; and yet this alleged 
Legislature, which is saiddo have been the repre- 
sentative of the friends of peace, sat sixty whole 
days, and took mighty good care not to pass the 
most important bill which they said was before 
them—to do just enough to make a fuss under it, 
and just enough to lose it. The law requires, for 
the protection of the Legislature and the protec- 
tion of the people themselves, to secure delibera- 
tion in the Legislature, that every bill which has 
passed both Houses shall be presented to the 
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| Governor for approval or rejection, and that the 


Governor shall have three days to consider it: .o 
consider it before he approves it, to consider it 
before he rejects it, and return it, with his objec- 


| tions, to the Legislature. Well, sir, they took 


good care to send it to the Governor at such a late 
period of the session that the Legislature was dis- 
solved, and expired, and dead by the provisions 
of the organic act before the expiration of the pr 

riod during which the Governor could examine it 
He is allowed three days by the organic act. } 
know it is pretended that by counting the day on 


| which the bill was presented to the Governor, they 


could eke out something in the way of three days; 
but it is too late to reise that question. It has 
been settled from the first Administration of this 
Government, in the most solemn and decisive 
manner, that the day on which a bill is presented 
to the President of the United States shall not be 
counted. The question arose, above all cases in 
the world, in the case of the first Bank of the Uni- 
ted States. I have the proof; and as itis a matter 
of some interest, I ask the Secretary to relieve me 
by reading the two letters I have marked ‘n the 
correspondence which I send to the desk. 
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The Secretary read the following letters: 
WEDNESDAY Noon, February 23, 1791. 

Sin: J have this moment received your sentiments with 
respect to the constitutionality of the bill * to incorporate 
the eubscribers to the Bank of the United States.”’ 

This bill was presented to me by the joint committee of 
Congress, at twelve o’elock on Monday, the 14th instant. 
‘To what precise period, by legal interpretation of the Con 
stitution, can the President retain it in his possession, be- 
fore it becomes a law by the lapse of ten days ? 

GEORGE WASHINGTON, 
To the Secretary of the Treasury. 


oo 


Feprvary 23, 1791. 

Sin: Inanswer to your note of this morning, just deliv 
ered to me, I give it as my opinion that you have ten days, 
exclusive of that on which the bill was delivered to you, 
and Sundays; hence, in the present case, if it is retirned 
on Friday, at any time while Congress are sitting, it will be 
in tine. 

It might be a question, if returned after their adjournment 
on Friday. 

I have_the honor to be, with perfect respect, sir, your 
most obedient servant, 

A. HAMILTON. 
To the President of the United States. 

Mr. PUGH. It appears by the book contain- 
ing this correspondence that the bill to incerpo- | 
rate the Bank of the United States was presented 
to General Washington on the 14th day of Feb- 
ruary. It was approved on the 25th day of Feb- 
ruary, as the statute-book will show—ten days 
after its presentation, excluding the day of pre- 
sentation,and excluding a Sunday thatintervened. 
Is that a precedent of any authority? The first 
President of the United States, himself the pres- 
ident of the convention that framed the Constitu- | 
tion of the United States; Mr. Hamilton, then 
Secretary of the Treasury, and one of the chief | 
men in framing the Constitution; James Madison, 
a very prominent member of the Federal Conven- 
tion, who was at that time the leading opponent of 
the Bank of the United States in the House of Rep- 
resentatives; John Jay, who wasthe Chief Justice 
of the Supreme Court; (the latter three were the 
authors of the Federalist;) and thus at the earliest 
stage at which the Constitution could receive an 
interpretation, here is the correspondence show- 
ing that this idea was carried into effect, for Gen- 
eral Washington retained that bill the full term of 
eleven days, one of them being a Sunday, exclu- | 
sive of the day on which it was presented. It is 
all idle to talk about the bill calling the late con- | 
vention ever having passed the Legislature. It 
was nota law. ‘There was no authority to pre- | 
scribe the alleged vote that is to be given upon it 
by the people. Itisall void—no more respectable 
than Topeka itself. I say, then, there is no con- 
stitution from Kansas but Lecompton. 

But even if this new affair were proper, it is | 
worse than any of the others. Suppose that even 
the bill had passed properly: let me examine it. 
It expressly requires that this new constitution, 
as they call it, shall not go into effect until it has 
been ratified by the people. These delegates have 
not been elected, asthe Lecompton delegates were, | 
with authority to form a constitution themselves. | 
They were only elected with authority to propose 
one to the people; and the law itself requires that 
it shall be submitted to the people, and be voted 
on by the people. But, sir, te whom is it sub- 
mitted? ‘To the people? Notatall. Itis sub- 
mitted to the negroes of the Territory. 

I admit that any State of this Union can author- 
ize negro suffrage. If the constitution of Kansas 
had been once legally formed, and she had become | 
a State, indubitably her people, by an amendment | 
of the constitution, or in any other proper form, || 
might enfranchise the negro, the woman, the | 
alien, or the idiot. Once admitted, once elevated | 
to the dignity of sovereignty, they have the right 
to define the elective franchise for themselves; 
but they cannot make people citizens of the Uni- || 
ted States. ‘That was the distinction made in the | 
Dred Scott case. 

Mr. WILSON. Will the Senator allow me a 


-| chusetts mean to say that under this new consti- 


edema ee 





word? 
Mr. PUGH. Certainly. 
Mr. WILSON. The Senator from Ohio is | 
altogether mistaken in regard to this matter. The | 
Leavenworth constitution, in this respect, is ex- | 
actly like the Lecompton constitution, word for 
word, and comma for comma. {| 
Mr. PUGH. Except the whites, 
Mr. WILSON. The word “ whites” is not || 
there. It is a precise and exact copy of the Le- 
compton constituuon in this respect—nothing 
more, nothing less. 
Mr, PUGH. Does the Senator from Massa- 
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tution negro suffrage is not to be admitted ? 

Mr. WILSON. I mean to say that so far as 
negroes are concerned, the Lecompton and Leav- 
enworth constitutions are, word for word, comma 
for comma, precisely, exactly alike, Leavenworth 
being a copy of Lecompton. 

Mr. PUGH. I will show that the Senator is 
not right about that, but I propose to come to that 
point after a while. Whatever may be the lan- 
guage of one particular clause, the other clauses 


of the Lecompton constitution exclude slaves and 


free negroes—exclude free negroes from the State; 
but this one, as | shall show, makes express pro- 
vision for them to become voters; itdoes not stand 
on one clause. I wish, however, to dispose of 
the other question first. I say, I admit that a 
State once formed and erected into a sovereignty 
may enfranchise the negro; but this is a question 
of taste for themselves. I am no enemy of the 
negro. I would not abuse him. I have always 
voted for what | thought would benefit him. I 
voted to repeal the black laws of my State, and 
have always been proud of the vote. I would not 
abuse him; but I never intend that he shall be ele- 
vated to the rank of citizenship, with my assist- 
ance, in the State where I ser td and more than 
one hundred thousand majority of the people of 
my State are opposed to anything of that sort. 
But, sir, the main point is, that when you come 


' togather a body of people from the various States 


into the ‘Territories, and they come to form a po- 
litical community for the first time, the negro finds 
no entrance. I said that was decided in the Dred 
Scott case; and here it is: 


“ The words ‘ peopie of the United States’ and ‘ citizens’ 
are synonymous terms, and mean the same thing. They 
both describe the political body who, according to our re- 
publican institutions, form the sovereignty, and who hold 
the power and conduct the Government through their rep- 
resentauves. ‘They are what we familiarly call the * sov- 


| ereign people,’ and every citizen is one of this people, and 


a constituent member of this sovereignty. The question 
before us is, Whether the class of persous described in the 


| plea in abatement compose a portion of this people, and are 
| consutuent members of this sovereignty? We think they 


are not, and that they are notineluied, and were not in- 
tended to be included, under the word ‘ citizens’ in the 
Constitution, and can theretore claim none of the rights and 
privileges Which that instrument provides for and secures 
to citizens of the United States. On the contrary, they were 
at that time considered as a subordinate and inferior class 
of beings, who had been subjugated by the dominant race, 
and, whether emancipated or not, yet remained subject to 


| their authority, and had no rights or privileges but such as 
| those who held the power and the Government might choose 


to grant them. 

* It is not the province of this court to decide upon the 
justice or injustice, the policy or jmpolicy, of these laws. 
The decision of that question belonged to the political or 
law-making power; to those who formed the sovereignty 
and framed the Constitution. The duty of the court is, to 


| interpret the instrument they have framed, with the best 


lights we can obtain on the subject, and to administer it as 


| We find it, according to its true intent and meaning when 
it Was adopted. 


“In discussing this question, we must not confound the 
rights of citizenship which a State may confer within its 
own limits and the rights of citizenship as a member of the 
Union. It does not by any means follow, because he has 
all the rights and privileges of a citizen of a State, that he 
must be a citizen of the United States. He may have all 
of the rightsand privileges of the citizen of a State, and yet 
not be entitled to the rights and privileges of a citizen in any 
other State. For, previous to the adoption of the Consti- 


| tution of the United States, every State had the undoubted 


right to confer on whomsoever it pleased the character of 
citizen, and to endow him with allitsrights. But this char- 
acter of course was confined to the boundaries of the State, 
and gave him no rights or privileges in other States beyond 
those secured to bim by the laws of nations and the comity 
of States. Nor have the several States surrendered the 
power of conterring these rights and privileges by adopting 
the Constitution of the United States. Each State may still 
confer them upon an alien, or any one it thinks proper, or 
upon any class or description of persons; yet he would not 
be a citizen in the sense in which that word is used in the 


|| Constitution of the United States, nor entitled to sue as such 


in one of its courts, nor to the privileges and immunities of 
a citizen in the other States. The rights which he would 
acquire would be restricted to the State which gave them. 
The Constitution has conferred on Congress the right to 
establish a uniform rule of naturalization, and this night is 
evidently exclusive, and has always been held by this court 
to be so. Consequently no State,since the adoption of the 
Constitution, can by naturalizing an alien invest him with 
the rights and privileges secured to a citizen of a State under 
the Federal Government, although, so far as the State alone 
was concerned, he would undoubtedly be entitled to the 
rights of a citizen, and clothed with all the rights and im- 
munities which the constitution and laws of the State at- 


| tached to that character. 


** Itis very clear, therefore, that no State can, by any act 


| or law of its own, passed since the adoption of the Consti- 
| tution, introduce a new member into the political commu. 


nity created by the Constitution of the United States. It 


| cannot make him a member of this community by making 
| hima member ofitsown. And for the same reason it can- 


not introduce any person, or description of persons, who 





| termined to overrule it. 

















were not intended to be embraced in this new 
ily, which the Constitution brought into exi 
intended tu be excluded from it.” 

The court draws the distinction that the 9 
may make him a voter; but he cannot be made 
voter otherwise, nor do his rights of citizenshj, 
and voting extend beyond the limits of that State 

The Senator from Massachusetts wanted to 
contradict me in regard to the Leavenworth eo 
stitution. I say the constitution formed at Leay. 
enworth is not submitted to the people. It is gy). 


Political fan). 
stence, but w ere 


Ate 


Ne 


| mitted to the ordeal of the ballot-box stuffed with 


negro votes. It is not even required that they 
shall be free negroes; they may be slaves, It 
submits the question to the slave whether he will 
emancipate himself by his own vote, by adopting 
the constitution; and to the free negro the ques- 


| tion whether he will raise himself to the rank of 


citizenship; and all this contrary to the good old 
rile that no man shall be aliowed to judge in his 
own case. Thus the white citizens, the whit. 
men of Kansas, are to have a government made 


for them, not through popular sovereignty, by; 
| through negro sovereignty. That is the last thine. 


Now, did I tell the truth about this Leavey- 
worth constitution? I do not see the Senator 
from Massachusetts here any longer. If he were 
here, I should like to inquire of him as to the ay- 
thenticity of this document. I find it in what js 
called **’The Quindaro Chindowan.’? Who can 
tell me what sort of a paper that is? 

Mr. WILSON. It isa free-State paper in the 


| Territory of Kansas. 


Mr. PUGH. The editor appears to have been 
one of the delegates, and chairman of the commit- 
tee that drafted the address of the convention; and 
that address is here, but I shall not read it. Let 


| us see how this Leavenworth constitution is to be 


ratified. ‘The second section of the schedule pro- 


vides: 


“Sec. 2. This constitution shall be submitted to a yote 


| of the people for approval or rejection, on the third Tues- 


day of May, 1858. ‘The vote shall be by ballot; and those 
in favor of the constitution shall write or print upon their 


| ballots the words: ‘For the constitution ;’ and those op- 


posed to the constitution, shall write or print upon their 
ballots the words : ‘Against the constitution.’ ” 

You observe there is no definition of the right 
of franchise there. They call everybody “ the 
people.’’ But, in the first section of article sec- 


ond, on the elective franchise, they provide: 


** Sec. 1. In all elections not otherwise provided for by 


| the constitution, evéry male citizen of the United States, of 


the age of twenty-one years or upwards, who shall have re- 
sided in the State six months next preceding such election, 
and ten days in the precinet in which he may offer to vote, 
and every male person of foreign birth, of the age of twen- 
tv-one years or upwards, and who shall have resided in the 
United States one year, in this State six months, and in the 
precinct in which he may offer to vote ten days next pre- 


| ceding such election, and who shall have declared bis in- 
| tention to become a citizen of the United States conform- 
| ably to the laws of the United States, ten days preceding 
| such election, shalf be deemed a qualified elector.” 


Here are negro suffrage and alien suffrage to- 


| gether. 


Mr. HARLAN. It seems to me that provis- 


ion excludes negro suffrage. 


Mr. PUGH. Wherein? 

Mr. HARLAN. Under the Dred Scott decis- 
ion negroes are decided not to be citizens of the 
United States. As I understand this provision 
in the Leavenworth constitution, itis that all male 


| citizens of the United States over the age of twenty- 


one years may vote. Then, if negroes are not 
citizens of the United States they are not enfran- 
chised by this provision. 

Mr. PUGH. I say with the Senator they are 
not citizens of the United States; but the question 
which I am putting is, whether it is intended that 
they shall vote’on the proposed acceptance of this 
constitution; and to determine that it is necessary 
to inquire whether the convention recognized or 
overruled the Dred Scott decision. 1 say they de- 
I find under the edito- 





rial head of this paper 

Mr. DOOLITTLE. Will the Senator allow 
me? 

Mr. PUGH. Certainly. 

Mr. DOOLITTLE. I beg leave to read from 
the Lecompton constitution precisely the same 
words: 

«* Every male citizen of the United States above the age 


| of twenty-one years, having resided in this State one year, 


and in the eounty, city, or town, in which he may offer to 


| vote, three months, next preceding any election, shall have 


the qualifications of an elector, and be entitied to vote @ 
all elections.”’ 
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~ Mr. PUGH. Where does the Senator find | 


hat? 
» Me. DOOLITTLE. In the Lecompton consti- 
tuuon. 7 ‘ 

Mr. PUGH. What article and section ? 

Mr. DOOLITTLE. In section one of article | 
eight, the title of which is, ‘ elections and rights | 
of suffrage.” . _ : 
Mr. PUGH. That is the definition of suffrage 
after the State shall be in the Union. 

Mr. DOOLITTLE. You read from the same | 
provision in the Leavenworth constitution. 

Mr. PUGH. No, sir; the schedule in the Le- 
compton constitution defines the qualification of 
a yoter at the election for the adoption or rejec- 
tion of theconstitution. This does not; this re- 
fers to the other article. But that, as I said, is | 

roper enough in the Lecompton constitution, be- | 
cause that excludes free negroes from the State. 

But, sir, | ask the question, in what form was 
this Leavenworth constitution adopted? I ask, 
did they mean, in point of fact, to have negro suf- 
fraze at the pretended election for or against the 
constitution? My allegation is, that, instead of 
relying upon the people, they, knowing them- 
selves to be a repudiated and factious minority; 
knowing that the great body of the free-State peo- 
ple of Kansas abhorred them just as much as the 
pro-slavery men did, fixed up this scheme by 
which they intended to deceive Congress by stuff- 
ing the ballot-box with negro votes. Did they 
mean negro suffrage by the words of the section 
Ihave read? I said that the editor of the paper 
from which I read this constitution was not only 
one of the delegates, but chairman of the commit- 
tee that drafted the address. [ find in his paper 
this article, headed ‘* Last Days of the Conven- 
tion:”” 

‘The constitutional convention closed its labors at six 
o’clock, p. m., Saturday, April 3d. Friday and Saturday 
were busy days, although the main part of the work had 
been previously performed. The morning session of Fri 
day was spentin discussing the amendment to the article 
on elective franchise, offered by Dr. Davis. ‘The matter 
was disposed of by the following, introduced by Mr. Thachev, 
being adopted: 

“ Whereas, the law calling this convention prescribes the 
qualification of voters at the first election : Therefore, be it | 
“* Resolved, That the committee on schedule be instructed 

to report a clause instructing the first General Assembly to 
submit the question of negro suffrage to the people at the 
second general election for members of the Generai Assem 
bly: Provided, that, at the said election, the qualification 
of voters shall be the same as upon the vote of the consti- 
ution. 

“The vote on this stood—yeas 50, nays 28.’ 
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we have a right to submit it. That does involve 
in the mind of every voter, and in a manner 
wholly unobjectionable, so far as we are con- 
eu the question whether he is or is not sat- 
isfied with the organic act of the new State. 

3ut the honorable Senator from Vermont, and 
my colleague, complained that there would be 
fraud practiced upon this allegation: they said 
there would be false returns, there would be false 
votes, and there would be a return made that the 
people voted in favor of admission. 

Mr. COLLAMER. I hope the Senator will do 
me the justice to say that | spoke entirely from 
history. Having been done before, and encour- 
aged, have we nota right to suppose that it may 
bé done again? 

Mr. PUGH. Letus take the Senator where he 
stands. We have the best excuse for all that, so 
far as this bill is concerned, in the history of past 
elections in Kansas. Did not the Senator from 
Vermont think that some more stringent provision 


| Was necessary, in order to prevent false votes and 


Now, you will observe that, at the same time || 


that they take a vote upon the constitution with 
this ballot-box stuffing, they vote for the offi- 
cers and the Legislature. If we were to grant all 
that has been alleged against the territorial pro- 
ceedings in Kansas, I do not know the difference 
in principle between this proposition and allow- 
ing people to go over from Missouri in a body to 
impose a constitution, and impose State officers | 
upon Kansas. I confess, for one, as a matter of 
personal taste, I would rather have a constitution 
imposed on me, and officers elected by my white 
brethren, than by a parcel of negroes, as this pro- 
poses to do; and, accordingly, the last section of 
this schedule provides: 
Sec. 12. The first General Assembly shall provide by law 
for the submission of the question of universal suffrage”’— 
that is what they call it— 
“to a vote of the people at the first general election of 
the members of the General Assembly : Provided, That the | 
qualifications of voters at that election shall be the same as 
ai the vote on the submission of the constitution.” 

Sir, itis alla sham; they have not even obeyed 
their own pretended convention act; they have | 
not remitted this constitution to the people; and 
after all that has been alleged in private, after all 
that has been alleged in public, against the stuff- 
ing of ballot-boxes by Missouri votes, under the 
Lecompton constitution, it does not begin to ap- 
proach this deliberate attempt to palm a constitu- 
Uon on the people of Kansas by the aid of negro 
suffrage, 

Therefore, we are brought, as I say again, to 
the proposition that, although we remit the ques- 
tion of the admission of Kansas to the people of 
Kansas, as she has no other constitution than Le- | 
compton, her admission, per force, recognizes that | 
as her organic law. We are not responsible for | 
this juxtaposition and intimate connection be- 
tween the questions. We, as I have said, cannot | 
remit the constitution to the people, but we do 
submit the question of admission by this bill, as 





false returns? Where did his wisdom culminate? 
It culminated in the fourth section of the House 
amendment, and that section we have copied into 
this bill. We have adopted his own remedy. 

Mr. COLLAMER. I said on that occasion that 
our security was found in the appointment of the 
board who were to conduct the election, being 
composed of an equal number of officers chosen 
by the people and by the President. 

Mr. PUGH. I shall come to the board directly. 
I say the Senator’s wisdom and the wisdom of 
those who voted for the House amendment, is 
expressed in its fourth section. That section is 
in these words: 

See. 4. and he it further enacted, That in the elections 
hereby authorized, all white male inhabitants of said ‘Ter 
ritory over the age of Lwentyv-one years, who are legal voters 
under the laws of the ‘Territory of Kansas, and none others, 
shall be allowed to vote ; and this shall be the only qualifi 
cation required to entitfie the voter to the right of sutfrage 
in said elections. And if auy person not so qualified shall 
vote or offer to vote, or if any person shall vote more than 
once at either of said elections, or shall make or cause to be 
made any false, fictitious, or fraudulent returns, or shall alter 
or change any returns of either of said elections, such person 
shall, upon conviction thereof before any court of competent 
jurisdiction, be kept at hard labor not less than six montbs, 
and not more than three years.”’ 

We have copied that section literally into this 
bill. We have taken their own safeguard in their 
own words to define and to punish illegal voting 
and false returns, 

Mr. COLLAMER. Did I not state that our 
great security was founded on the construction 
of the board ? 

Mr. PUGH. Yes, sir, I understand that. I 


| have become very much acquainted of late years 
| with the tactics of the party to which the honor- 


Whenever they are beaten 
atany election, they are sure it was done by fraud. 
They think their luck is perfectly inexorable, and 
account for every defeat by some allegation of 


able Senator belongs. 


i fraud. Now, let us see aboutthe board. What 


is the difference between this board and the other 


+ one—between the board constituted by this bill 


and the board constituted by the House bill, for 
which the gentleman voted? By the House bill 
the Governor and Secretary of the Territory, and 
the President of the Council, and the Speaker of 
the House of Representatives of the ‘Territorial 


| Legislature, were constituted the board. This bill 


provides for the same officers, with the addition 
of the districtattorney. How does that make any 
difference? “hey must have relied on the Gov- 
ernor and Secretary before, because they could not 
have a majority of the board unless they relied 
onthem. The utmost they could have claimed 


| was an equal division of the board, and then noth- 


ing would be decided. They must have relied on 
the Governor and Secretary before, and they sull 


| have the Governor and Secretary; but they have, 


| 


in addition, the district attorney—an officer con- 
firmed by our votes, and whose successor must 
needs be confirmed by our votes. It is too late 
to pretend that, merely because he is nominated 
by the President and confirmed by the Senate, he 
cannot be trusted. You have already agreed to 
trust two officers nominated by the President and 
confirmed by the Senate, to wit: the Governorand 
Secretary, so that this is a mere pretext for the 
occasion. Why isthe district attorney introduced? 
asks my colleague. Simply to enable a majority 
to be one way or another. If there is division of 
opinion, the board is powerless. ‘This wagan error 
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in the House bill. In a board so constituted you 
could never arrive atany decision. To decide any- 
thing you must have provision for a majority. 

But my colleague says that the Governor and 
Secretary are appointed by the President,whereas 
the President of the Council and the Speaker of the 
House represent the people. Indeed! Do they 
represent the people? ‘They can be trusted, be- 
cause they represent the people! How much do 
they represent the people? Each of them is 
chosen Councilor or Representative, as the case 
may be, by the people of his county—nothing 
more; and his associates in the Council or House, 
as the case may be, choose him to the chair; and 
my colleague thinks that a man who derives his 
title in that way can be trusted; that a man who 
has been elected by the people to representa dis- 
trict of country, and then by the body to which 
he is chosen has been elevated to the chair, rep- 
resents the people, and can be trusted to receive 
and count the votes and declare the result. Why, 
sir, thatis the case of John Calhoun. He was 
elected almost unanimously a delegate to the Le- 
compton convention from the county of Douglas; 
he was created president of the convention by a 
large majority of that body; and yet, from the 
first day of the session to this hour, this Chamber 
has rang with denunciations against reposing in 
him the power to receive the returns and declare 
the results of elections; and now we are at last 
told that the great safeguard of the House bill 
was in two more John Calhouns. Was ever any- 
thing more preposterous ? 

Well, sir, the Senator from New Hampshire 
[Mr. Hare} made a suggestion yesterday which 
has been repeated to-day in a diluted form by the 
Senator from Michigan. He says if Kansas has 
a population sufiicient to be admitted as a slave- 
holding State now, she has a population sufficient 
to be admitted as a non-slaveholding State. Un- 
doubtedly; nobody denies that; but the difficulty 
is that she has only applied for admission as a 
slaveholding State; she has not applied as a non- 
slaveholding State; and these Senators have af- 
firmed it, every man of them, for they have agreed 
to remit that slaveholding constitution, by the 
House bill, to a vote of the people, and agreed to 
stand by it as a slaveholding State just as much 
as this provision does. 

So, sir, they have effectually answered them- 
selves atevery stage, in regard to every complaint, 
every pretense set up against this measure of 
peace, this measure which, while it preserves the 
constitutional limits of the Federal Government 
from invading the reserved rights of the States, 
does, in anunobjectionable manner, by submitting 


' the question of admission to the people, enable 


them, if they do not like the Lecompton consti- 
tution, to overturn it—as against this measure, 
which, whilst it respects principle on all sides, 
accomplishes the great points which all desire; 
every pretext set up by the Senators is answered 
by their own vote for the House bill. 

Sut itis asked if the people of Kansas vote in 
the negative, why not offer them the alternative 
of another constitution? Well, sir, she has no 
other, and until she has another you cannot ad- 
mit her. What is it that you submit now? What 
is the question submitted ? AsI stated, under this 
bill the question put to the people of Kansas is, 
** will you come into the Union now?” If they 
say yea, well; if they say nay, one answer is as 
good as fifty. Why turn round and put it to them 
again? If they say they will not come in now, 
and they have no other constitution, perforce they 
must make another before they can even have a 
question of their admission, or can petition for it. 

3ut the Senator from Michigan, and the rest of 
these Senators, say if the people of Kansas do not 
accept this proposition, if they do not vate to come 
into the Union now, they are to be kept out an 
indefinite time. Well, sir,how long? ‘They are 
to be kept out until they have a population suffi- 
cient, according to the ratio, for a Representative 
in Congress. ‘The Senator from Michigan says 
they have not it now. I| believe the Senator from 
New Hampshire said so yesterday; and all these 
Senators are now rising here to proclaim thatthe 
great iniquity of this proposiiion consists in the 
fact that they know Kansas has not sufficient pop- 
ulation for a Representative. I suspect that is the 
truth; and L think we made a great mistake in that 
regard when we so far yielded to their clamor 
as to pass the Toombs bill. Having, however, 
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yielded to that (with my protest against the insuf-!) self committed to that proposition just as I con- 


ficiency of the population then) on the false re- 
ports of these Senators, and having agreed that 
one constitution formed under its provisions might 
be received without any question of population, 
J stund here to day to redeem my promise, and to 
vote toadmit her, notwithstanding her insufficient 
population, under a constitution which is the le- 
gitimate offsprine of the Toombs bill. But that 
is as far as | have ever agreed to go, and that is 
as fur as Ll intend to go. UU, as the Senator from 
Michigan says, Kansas has but forty thousand 
people, itis bad enough for me, by my vote, to 
seat two Senators on this floor represenung acom- 
munity with a less population than six or seven 
wards of the city in which | reside. 

But, sir, what | desire now to say to my re- 
publican friends is this: do you honestly believe 
that Kansas has not ninety-three thousand peo- 
ple at this time? Is that what the Senator from 
New York {[Mr. Sewarp] thinks? Is that what 
al! the rest of them think? If so, it ought to ad- 
monish the country; it ought to admonish those 
who sit in the same Chamber with them, that lit- 
erally no dependence is to be putin any of the 
statements of fact usually made by these Senators 
in relation to Kansas. Now, | intend to prove 
what I have just asserted. On the 9th of April, 
1856, the Senator from New York addressed the 
Senate insupport of the ‘Topeka consutution; and 
on that occasion he said: 

“The constitution does not prescribe ninety-three thou 
rand seven hundred, or any other number of people, as ne 
coesary to constitute a State. Besides, under the present 
ratio of increase, Kansas, whose population now is forty 
thousand, will number one hundred thousand in a few 


months. The point made concerning numbers is, therefore, 
practically unimportant and frivolous.” 


ago. Where are the one hundred thousan¢ 
ple who were to be in Kansas in a few months 
trom that day? Where is your Free-Soil proph- 
ecv? J have another one—a prophecy and an as- 
sertion of fact. The Senator from Massachusetts, 
| Mr. Sumyer,]} on the 20th of May, 1856, deliv- 
ered a speech on the same subject; and here is his 
statement: 

‘It is objected that the population of Kansas is not suf 
ficient for a State ; and this objection is sustained by un 
der-reckoning their numbers there, and exaggerating the 
numbers required by precedent. In the absence of any re 
cent census, itis impossible to do more than approximate 
to the actual population; but, from careful inquiry of the 
best sources, Lam led to place it now at fifty thousand’’— 


it was only forty thousand on the 9th of April, 


‘This was on the 9th of April, 1856, two per 
peo- | 


1856; on the 20th of May, it got up to fifty thou- 


sand— 


“though T observe that a prudent authority, the Boston 
Daily Advertiser, puts it as high as sixty thousand; and 
while | speak, this remarkable population, fed by fresh em 
igration, is outstripping even these calculations. Nor can 
there be a doubt that, before the assent of Congress can be 
perfected in the ordinary course of legislation, this popula- 
tion will swell to the large number of ninety-three thou 
send four hundred and twenty, required in the bill of the 
Senator from Llinois.’’ 


‘That was said nearly two years ago. 
sir, has all this population got to Kansas? This 
was the pretext made for forcing the Topeka 
constitution through the Congress of the United 
States. When they wanted Topeka carried, there 


Well, | 


was no limit to their assertions of fact, or to their | 


imagination and their prophecies. ‘Then Kansas 
had forty, fifty, or sixty thousand; and she was 
to have ninety-three thousand before the bill 
passed the two Houses, and one hundred thou- 
sand ina few months. When it comes to Le- 


compton, Whenever somebody else’s bill comes | 
up, they object, because Kansas, two years after | 


all these statements and prophecies, hasonly forty || 


thousand people. Had she forty thousand then? 
Uad she those magnificent numbers promised us 
by the Senators from Massachusetts and New 
York two years ago? If she had, she has been 
decreasing in population ever since. I think we 
had better admit her very quickly, for after a while 


there will not be anybody there at this enormous 
rate of decrease. 


This shows that when it comes to any assertion | 
of fact that it is necessary for a political purpose, | 


there will be somebody to manufacture it, and 


that even Senators representing the sovereign con- | 


stituencies of this Union will stand up here to as- 
sert as true that which turas out to be a great per- 
version. If Kansas has but forty thousand people, 
she ought not to come into this Union; but I will 
vote for anything which is the legitimate deduc- 
tion of the Toombs bill, because | consider my- 


sider the Senator from Michigan committed to it. 
We agreed to stand on the provisions of that bill. 
It was no question whether that bill should pass 
Congress or pass the Legislature. 


the principles developed in that bill, a convenuion 
of delegates should be chosen by the people, we 
would abide by the result? I said I would abide 
by it. I made no proviso to the effect that my 
action would depend on the fact whether anybody 
stayed away from the polls. You willlool in vain 
for that; but | supposed that if anybody stayed 
away, of course the rule of law must apply that 
those who do vote act forall. I will follow that 
bill to the end; but I will follow no other, Ifit 
be true, in spite of these magnificent promises 


OBE. 


|! 
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The question | 
was whether, if, under the safeguards and upon | 
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to the Arizona bill. The fourth section of that 
amendment or substitute is: 


‘Sec. 4. And be il further enacted, That whenever én} 
Territories [New Mexico and Arizona] shail contain asem 
cient population Lo constitute a State—to wit: the number 
required by the then rauio or represeniation for a yp, mber 
of Congress, to be ascertained by a census taken in purs 
ance of law—the Legislature of said Territory may proceed 
to call a convention for the purpose of forming a constitu 
Uon of State government; which constitution shall be oe . 
mitted to the people for ratification or rejection: ana if 
ratified by a inajority of the legal voters in the limits of t e 
proposed State, bat not otkerwise, may be sent to Congres 
in the form of an application for admission into the Union 


| on an equal fuoting with the other States, with such bound 


made here in April and May, 1856, on the faith | 


of which I voted for the Toombs bill, as others 


did, that they were all delusive and false, and that | 


Kansas has not now the population they then 
stated she had, [ think she may well stay out of 
the Union, and not be disturbing the whole of us 
by the noise of a few thousand people out there 
who are not able to sustain the burdens of a State 
government. 


[ shall not detain the Senate much longer. | 
Vho is to complain of this? I say thatthe ques- | 


tion submitted to Kansas is, ** will you come into 


the Union now ?’’ Suppose she says, ‘* no; | will | 


notcome in. IL will not come in because Ido not 
like the constitution;’’ or ** because | want the 
whole thirty millions of public lands which [ have 
claimed in my ordinance;’’ or ** because Ihave not 
enough population to bear the expenses of a State 
rovernment;’’ or for any reason, I do not care 


ize her at once to forma constitution with a view 


to admission into the Union? I say I will author- | 


ize her to do it when she has a sufficient popula- | 


tion. Thatis what we ought to have done inthe 
first place. That, in my judgment, is at the bot- 
tom of all these tronbles in Kansas. I said here 
two years ago that I did not belteve the question 
of slavery or no slavery was the matter that agi- 
tated most of the people in Kansas. 
had land speculators and candidates for office who 
have been anxious to strmulate a small commu- 
| nity into the gigantic proportions of a State, and 


They have | 


force her into the Union with a view to speculate | 


in the rise of land. If they are in earnest, they 
will be glad to come in. It is a remarkable fact 
that. those who were called by the Senator from 
Massachusetts the oppressed people of Kansas, 
are as industrious as can be in voting whenever 
there is anelection for officers. They could vote 
at the election for members of the Territorial 
Legislature, in October, 1857; they could vote for 
members of the Legislature and State officers in 
January, 1858; but whenever it comes to a ques- 
tion that involves the matter of slavery, whether 
it be an election of delegates to the constitutional 
convention, or whether it be the vote upon the 
seventh article, in December last, they are very 
industriously absent. 

3ut, sir, who is tocomplain of this requisite as 
to population? Shall it be my honorable friend, 
the Senator from ITlinois, [Mr. Doveras?] That 
is his own proposition. | have before me a bill: 

** In the Senate of the United States, March 17, 1856: 


come in? 


aries as Cougress shall prescribe. This section shali be. 9, i 
is hereby, incorporated/into and made a part of the Organic 
law of each of the Territories of the United States, ex, 


“ 
the Territory of Utah.” om 


So that if you were to strike out the whole of 
this very proposition of the committee of confer. 
ence except so much of it as submits the question 
of present admission to the people of Kansas, and 
pass the Senator’s Arizona bill, the effect would 
be the same. 

Mr.DOUGLAS. My friend from Ohio is un. 
der some slight misapprehension in regard to my 
views upon that question. I say to him now that 
if he will strike out all about the Lecompton con. 
stitution, and provide that neither Kansas nor any 
other Territory of the United States shall forma 
constitution and State government and come into 
the Union until it has the requisite population for 
a Representative to Congress, | will vote for it, 
My objection is to saying to Kansas, ‘* you ma 
come in with forty thousand if you take a consii- 
tution you do not like; but you shall wait until 
you have one hundred thousand unless you vote 


, Diy 5 || for that particular constitution.”? Ifyou will make 
what itis: then the question is, shall we author- || 


the rule general, apply it to Kansas and all other 


Territories, I will vote for it to-day or any other 


day. 

Mr. PUGH. Mr. President, I have said before 
there is no such proposition made. There is no 
proposition made to force them to come in or stay 
out. Every Senator here knows that these grants 
of public lands, which are said to be bribes, are 
grants made in the case of every new State, and 
that they will as certainly be made when Kansas 
comes into the Union as if it were so provided 
now. She must be a State before you can give 
them to her, and that is the only reason why we 
do not give them to her now in any event; and 
hence I say that is an immaterial element in the 
question. The real question is as the Senator 
from Michigan stated it at the beginning of the 
session. He said the people of Kansas might 
not desire to come into the Union, and that they 
might not desire to come in without the least ref- 
erence to the Leecompton constitution. I say that 
question I will put to the people: do you desire to 
if you come, you come in with acon- 
stitution, and if you have any other constitution 
than Lecompton, in God’s name take it; but if 
they have no other, and if they do not like it, they 
will not come in; and if they do like it, they will 
come in. That is the whole of it. 

1 bound myself—my friend from Illinois as well 
as I—by voting for the Toombs bill, that in any 
constitution framed under the provisions of that 


| bill, I would waive the question of population, and 


**Mr. Dovetas, from the Committee on Territories, re- | 


ported the following bill: A bill to authorize the people of 
the Territory of Kansas to form a constitution and State gov- 
ernment, preparatory to their admission into the Union when 
they have the requisite population.”’ 


This bill of the Senator from Illinois provides 
“ That whenever it shall appear, by a census to be taken 


under the direction of the Governor, by the authority of the | 


Legislature, that there shall be ninety-three thousand four 
hundred and twenty inhabitants (that being the number re- 

| quired by the present ratio of representation for a member 

| of Congress) within the limits hereinafter described in the 
Territory of Kansas, the Legislature of said Territory shall 
be, and is hereby, authorized to provide by law for the elec- 

| tion of delegates by the people of said Territory to assembie 
in convention and form a constitution and State govern- 
ment, preparatory to their admission into the Union on an 
equal footing with the original States in all respects what- 
soever.”’ 


That is the very provision of this bill. The 
only objection is that we have taken his own bill, 
reported by him from the Committee on Territo- 
ries. If it-be said that that is too far back, or too 
long ago, two years, let us come to a later period. 
I have before me an amendment presented to this 
body on the 8th of April, 1858, by the Senator 


‘from Illinois, from the Committee on Territories, | 


' mittee of conference. 


I never agreed to waive it for anything else; and 
now, that the Toombs bill is expended, all its force 
gone—now that it has failed, by reason of the fact 
that some of the people of Kansas would not vote 
at an election where they could have fairly and 
truly expressed their wishes; now thatevery argu- 
ment of peace and conciliation and compromise 
has been made to them, and not accepted; now 
when a fair opportunity to become a State, with 
full power and authority to rectify and amend all 
their institutions in their own way as a sovereign 
State, is offered; if they refuse that I fall back 
where I was before the Toombs bill, following the 
lead of my honorable friend from L[llinois in his 
bill to authorize them to form a constitution and 
State government when they have the requisite 
population. That is my position; and I state It 
to the Senate in defense of the report of the com- 
I stated, as my objection 
to the House bill, that I was willing to give the 
people of Kansas, in any form in which | consti- 
tutionally could do it, a right to vote for or against 
Lecompton. I cannot remit the constitution to 
them directly; I had no such power; but I was 
willing to give them a right to speak by any form 
in which | could do it consistent with the conm:- 
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ational duties and esibatiode on the power eet | 

Coneress; but if they reject it, then let them wait 
they have a right to admission and a right 
yo gemand it. Then I say, having failed to avail 
ome ves of the benefits of the Toombs bill, I 
would give them back to the tender mercies of 
friend, the Senator from Illinois, under his 

f March, 1856. 
“The Senator from Michigan says that will not 
the question, and all these Senators have 
nronpesied civil war. Mr. President, I should 
nk the y would have got tired of these pronphe- 

s: | am sure Lam tired of them, and I do not 

ean to make any myself. So far as | am con- 

rned in my vote on this proposition, | can only 
eay I believe it to be a fair and honest proposi- 
tion; that if the people of Kansas consult their 
wn interests, they will at once silence all this 
ritation; and if they are sufficiently numerous 
to Boake upon themse ives the burdens of a State 
covernment, they will at once come into the 
Union, and, if there be anything amiss in their 
constitution, procee od, in a regular, orderly man- 
ner, to re form it; and that if they have not the 

umbers sufficient to justify admission, they will 
silence this whole controversy, and peace ably go 

vut their business, occupying the soil, tilling 
their farms, until they have a population sufficient 
to bear these great burdens. 

But, sir, how much are the tones changed on 
this side of the House in this regard! When the 
‘Topeka constitution was before us, we were urged 
to admit Kansas at any hazard, in any manner, 
no matter What the constitution, no matter how 

revular, no matter how formed. We were told 

at her case was so urgent, her distress so great, 
sat the mere admission of her, the mere raising 
er to the dignity of a sovereign State, without 
wr else, would heal all her wounds and in- 
The Senator from New York said so. 
Here it is, in his speech of April 9th, 1856, from 
which I before quoted: 


oO 


nvth 
yinl 


‘mities. 


“ Congress has power to admit the new State thus organ- 
ized. ‘The favorable exereise of that power will termin- 
re and crown the revolution. Once a State, the people of 
Kausas can fireserve internal order, and defend themselves 
minstinvasion. Thus, the constitutional remedy is as ef- 
tual as it is peaceful and simple. 

“ This is the remedy for the evils existing in the Terri- 
tory of Kansas, which f propose. Happily, there is no need 
to prove it to be either a lawful one or a proper one, or the 
only possible one.”? 


He urved the immediate admission of Kansas 
upon a constitution acknowledged by him in this 
arreement to be irrecular. Hecontended that the 
urgency Was SO great that we.should overlook all 

‘requisites of the law. He said that, once a 
State, Kansas would instantly be relieved from all 
her troubles. ‘The Senator from Massachusetts 
(Mr. Sumner] took up the wondrous tale. In his 
peech of May 20, 1856, he said: 

‘Next. and lastly, comes the remedy of justice and peace, 
proposed by the Senator from New York, [Mr. Sewarp,| 
and embodied in his bill for the immediate adimission of Kan 
sas as a State of this Union, now pending as a substitute tor 
tie bill of the Senator from Illinois.”’ 

Not the admission of Kansas as a free State— 
not the admission of Kansas with any particular 
constitution—but the mere admission of the State 
inany way, in any form: this we * ‘*the remedy 
of peace and justice.”? What else? 

“Rarely has any proposition, so simple in charzcter, so 
entirely practicable, so absolutely within your power, been 
presented, Which promised at once such beneficent results. 
in its ad ypiion, the crime against Kansas will all be napeur 
absolved, the us urpation which itestablished will be peace 
fully suppressed, and order will be permanently secure d. 


Bya joyful metamorphosis, this fair Territory may be saved 
from outrage.’ 








% 
Sir, the Senator ascended into rhyme, and I 
will give you his poetry on the occasion: 
**Oh, help,’ she cries, ‘in this extremest need, 
If you who hear are deities indeed ; 
Gape, earth, and make for this dread foe a tomb, 
Or change my form, whence ali my sorrows cone.’ ” 
What is the illustration of all this? Two years 
ago admission, in any form, under any circum- 
Stances, upon any arugment, as the last plank to 
the shipwrecked mariner; the admission of Kan- 
Sas as a State, no matter what her constitution; 
was the great remedy that was to heal all things 
there. It was a mere form that was the matter 
with her; if she could merely change her form 
from a territorial to a State government, every- 
thing would be healed. Well, sir, we offered it. 
If that be the great boon, if that be the balm in 








Gilead, which ch will lift her pale and bleeding form 
from the earth, and hide all her wounds and na- 
kedness, cover her infirmities, and enthrone her 
with honor, we offer it to her; and we say to her 
at the same breath, as the President and both 
Houses of Congress have expressed their opin- 
ions already, *‘ from the moment we bring you 
into the Union as a State, we clothe you with the 
highest attributes of sovereignty; you are your 
own masters; you can make nd unmake consti- 
tutions at will; if you do not like Lecompton, you 
may take any other; if you! 
We give them this 
themselves preset 


‘Topeka, set itup. 

in the fxm which they have 
ibed in their own bill; and yet 
the Senator from Michigan warns us—perhaps in 
behalf of his new allies—that this qu 
go into the next presidential election. 
It must be decided at some time. If the people 
of the United States, the people of the northern 
States and the people of the southern States, have 
not the virtue, the self-command, the patriotism, 
to see on what bald pretenses this continual dis- 
turbance is kept up, mere y ministering to the ag- 
crandizement of individ ials by elevating them to 
place and power, they a not the patriotism and 
the inte lige nee any longer to maintain a r 
can form of government; it makes no difference 
when, or in what form, the overthrow of public 
liberty comes; it has become a mere question of 
time. Flere is a Government, formed by wise and 
patriotic Statesmen, who established its founda- 
tions on eternal principles of truth and just ice and 
equality as between the States and the people of 


stion 18 to 
Be it so. 


publi- 


the States. ‘They saw no difficulty in non-slave- 
holding and slaveholding States remaining in the 
same Union on terms of equality, pease, and jus- 
tice, under the protection of a common Govern- 
ment. From a few feeble colonies on the Auantic, 
we have risen to be the miehtiest « mpire in the 
history of time. Our population has crossed the 
ene s, and new communities, new sover- 

ignties, are gathered along the Mississippi, from 
its sources in the lakes to its mouth at the Gulf 
of Mexico. This has beena rood Government to 
usall. It has protected us ail in the days of our 
youth. It has been full of blessing to us and to 

all of our constituents. If it is to be sacrificed, 
if we are to brine Kansas in as a foot-ball to be 
kicked backwards and forwards every four years, 
not with any eye to onr own peace and safety, 
but simply as a means whereby this man or that 
man or the other man shall c elevated to the 
presidential chair and have the disposition of 
office and patronage, then your Government has 
lost its life, and it makes no difference when it 
loses its form. 

But, sir, that is not the feeling of the people of 


my State. The people of Kansas may act, and 
act unwisely, as they have done before. I hope 
they will not. | believe that experience is a bitter 


school, and they have passed througirthats 
I hope, at all events, they will have the justice 
the desire for peace, he patra 
their wrongs in this peac 

if they persist in keeping up this disturbance, if 
they persist in making the whole business of this 
Government and all the vital necess 


tism, to amend all 
eable manner; butif not, 


ities of thirt 
milhons of people su Seaiilenel to their miserab] 


petty squabbles and quarreis, then 1 tl ink teoeas 
Pp ile of the United States, outside of the limits of 
Kansas, have sense « nough and wisdom cnough 


to close the controversy by telling them they may 
remain acommunity t sth ‘mselves until the y reac h 
some degree of quiet and peace. Sir, | am sorry 
to have detained the Senate so lo 

Mr. DOOLITTLE. Mr. Pr 
orable Senator from Ohio, [Mr. Pu 


judgment, has raised an issue which 
IstS In this case, noris at ali Mater 


id nt, the hon- 
u,] In my 
neither ex- 
ial to the de- 
termination of the question which is now before 
the Senate. The issue which he raises Is ar issue 
upon the Leavenworth constitution, as itis called 
—a constitution which is not here, a constitu- 
tion which has never been presented either to the 
President or to Congress; a constitution which 
has not yet been voted upon by the peo} ie of 
Kansas. If it were here, it would be impossib! 
that that constitution should be moved as an 
amendment tothe present proposition pe iding be- 
fore the Senate; fur to this report of the commit- 
tee of conference no amendment whatever can be 
propose -d. No such issue is raised bere. Bat, 


| sir, if there were such an issue, it is a false one 
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—flee i in fact, flee 1 in n inference, falee as raising 
a mere clamor without the slightest foundation 
under heaven. 

Sir, the honorable Senator from Ohio would 
say, by way of prejudicing the action of the free- 
State men of Kansas, that in the constitution 
which they have formed lately at Leavenworth, 
the Vy have adopte d universal negro suffrage. The 
language of the constitation which they have 
framed, in that respect, is quoted, word for word, 
letter for letter, comma for ec omma, from this very 
Lecompton constitution now before the Senate; 
and, sir, if the Leavenworth constitution, in the 
article upon suffrage, provides that all the negroes 
of the Te ‘rritory may vote, the Lecompton con- 
stitution does prec isely the same thing. The lan- 
guage of both is identical in this particular; both 
mean the same thing. Does the honorable Sen- 
ator from Ohio pretend that the same language 
does not mean the same thing? that precis ely the 
same terms of e xpression, when use J in one con- 
stitution, do not mean exactly the same when 
used in another? 

Ir. PUGH. The Senator certainly is not able, 
in pointof fact, to misunderstand me. I said before, 
that the Lecompton constitution excluded free ne- 
rroes, which this onedoes not. Now they could 
not vote if they were not there, and I see them ex- 
cluded in language so plain that it is not possible 
to misunderstand it. ‘That is the Lecompton con- 
stitution. 

Mr. DOOLITTLE. 
Ohio claim that free 
United States? 

Mr. PUGH. TIT have said that I do not. 

Mr. DOOLITTLE., I will read the language 
of this so called Leavenworth constitution: 


Does the Senator from 
negroes are citizens of the 


In all elections net otherwise provided for by this eon 
stitution, every male citizen ofthe United States of the age 
of twenty-one years or upwards, who shall have resided in 
the State six mouths uext preceding such election, &c., 

hall be entitled to vote.”’ 


Sir, upon the gentleman’s own ground, if ne- 
rroes are not citizens of the United States, the 
charge is a false one, if charge it be, against the 
Leavenworth constitution. Precisely the same 
language is used in the Lecompton constitution: 


Every male ejtizen of the United States, 


of twenty-one years, having resided in the State one year, 
and in the county, city, or town in which he may offer to 
vote, three months next preceding any election, shall have 
the qualifications of an elector, and be entitled to vote at all 


elections.”? 


above the age 


How, then, does it stand upon the schedule ? 
The schedule of the Leavenworth constitution 
provides that it shall be submitted to the people 
of Kansas for ratification or rejection, and that 
‘* said election shall be conducted according to the 
provisions of section thirteen of an act of the 
Legisla Assembly of the Territor y of Kansas 
ASS d February, 1858, entitled ‘An act to pro- 
‘the election me deleg: Ate s to a convention 
ienke a State constitution. This act is not 
before me, but | am : aloiened upon authority on 
vhich L rely that the provision in that act is pre- 
cisely the provision existing under.the territorial 
laws, that every citizen of the United States who 
had resided six months in the Territory before 
offering his vote, should be entitled to vote at the 
election. 
Mr. President, [ have said this, not because it 
is material to be said, not because there is any 
uch issue before the Senate, but simply to put an 
end to this clamor, which is ra r 
purpose then to prejudice the action of the free- 
State pr ople of Kansa timation ofa laree 
portion of the mem: ers of both 
ort 8. lt mic ht ap eal to the prejudices of men 
residing inthe slaveholding States, if the factcou s 
be assumed that negroes were to be permitts A 
vote; and yet is it not true that in mi: ny of , 


slavel 


sed for no other 


} 
rin the ¢ 


Liou cs of Con- 


iolding States negroes are, under ce ie Li 
qualifications, permitted to vote? Is it not true 
in North Carolina, the State which you represent 
sire 

The PRESIDING OFFICER, (Mr. 
thechair.) Not now. 

Mr. DOOLITTLE. If not now, it has been 
at some pe riod of her history. Was it not true 
in ‘T' aneser ‘e and in Virginia? But, 
only referred to this to show that it is a false 
clamor raised to prejudi 

Mr. PUGH. I wish the Senator would ex- 
plain that language, for I really thi ik itis time J 
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should understand what he means. He has used 
the expression *‘ false’? several times. Does the 
Senator mean to apply it to me? 

Mr. DOOLITTLE. I do not mean to apply it 
to the honorable Senator from Ohio that he in- 
tends to state what is false; but I do say that he 
has misconceived the law, and given a false in- 
ference and a false interpretation to it; and the 
whole effect of what he says is to raise a false 
clamor and a false prejudice against the action 
of the free-State people of Kansas; and I feel 


THE CON 


relations which we bear to each other as the sov- 
ereign States of this Confederacy, and the rela- 


tions which the various States bear to the United | 


States Government, are very analogous to the re- 
lations of afamily. This is, indeed, a sisterhood 


of States; and a glorious sisterhood it is; and, as | 
younger sisters growing up into the same family, | 


are these new Territories springing into exist- 
ence from time to time in the different portions of 
our great Confederacy. One after another are 
| they planted, colonized, organized, and brought 
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if you refuse to marry him, you shall not Marry 


at all, so long as I live, or at all events so long ag 
I keep you under my control; and until you arrive 
at the full age of majority you shall not marry 
any other; and though you do not choose to marry 
him, you shall continue to associate with him anjj 
receive his attentions.’’ 

Mr. President, is that leaving her perfectly fro 
to follow the dictates of her own heart, to make 
her own selection, or is that what you would call 
parental intervention? Is it leaving her perfeciiy 
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| gi vy ul 
which % 
from M 


he com 
son und 
trol of U 
and fror 
result tl 
without 
could, t 


rt called upon to repel it, not because it is material | into the Union. One after another, passing |) free, or is it endeavoring to force her choice, to the con 
i to the question now before the Senate, but to put | through all the periods of helpless infancy, grow- | say to her in plain English, ‘*if you will marry yotes in 
re an end to this clamor. ing childhood, and vigorous youth, they reach | this suitor, you are old enough to marry now; byt gon to | 
; Mr. President, there is one other remark that || that period in their growth and development to i if you desire to marry anybody else, you are not fraudul 
fell from the honorable Senator from Ohio which | take position as new but equal members of this | old enough to marry at all; were will marry this Territo 
I feel called upon to notice. Itisaremark which great and glorious family of ours. The relations one, you shal! have houses and land; you shall be Is no 
ts was made in the absence of the honorable Sena- | which are borne by them to the Government of |, endowed richly, as all your sisters have been ep. gave hi 
aes tor from New York, - Sewarp,] and inthe | the United States during their territorial condi- | dowed before you; but if you will not marry him, could v 
a absence of the honorable Senator from Massachu- | tion are very much like the relations which a || you shall marry no other for an indefinite length had pa 
a setts, [Mr. Sumner,)] who has, for reasons which | child bears towards a parent during its infancy | of time, and you may have to pass that certain cost Ge 
mt I do not feel called upon now to name, been com- || and minority. In more respects than one does age which no female desires to pass unmarried; overcol 
nS pelled to remain away most of the session. The | this analogy hold good. Upon the one side is and whether you like him or dislike him, you shall Mr. 
f as Senator from Ohio spoke of a prediction which || government, protection, and education; upon the | continue to associate with him? the Ad 
ae was made by the honorable Senator from New || other, helplessness, dependence, and obedience. I ask yout this is leaving her perfectly free in and hi: 
ie York, in his speech in the spring of 1856, in which There are those who maintain the sovereignty her choice to choose her own domestic instity- that Ww 
i i he stated, in substance, that as near as he could || of a people ina territorial condition from the mo- || tions, and to form and regulate them in her own sas ant 
at © estimate the amount of population in the Territory | ment of its organization. You may say that | way? or is it parental intervention to overcome in this 
; i 7 of Kansas then, there were forty thousand; and there are all the elements of sovereignty in a her free will, to tempt her, to smother and crucify peace! 
ne that, probably, in the course of a short period, | newly-organized Territory. So, too, there are | her affectioas, and to join in alliance with one among 
if i p there would be a population sufficient to entitle | all the elements of manhood in a child; but, in |) whom, instead of loving, she detests? son to 
a) them to a Representative in Congress. He said, | my judgment, it would be just as unwise to speak | Mr. President, I do not intend to take up the reject! 
also, that the Senator from Massachusetts, ina | of the independent sovereignty of a few hundreds || time of the Senate; but it seems to me, in plain upon | 
speech which he made in the spring of 1856, esti- | or thousandsof people sparsely scattered through- || language, the proposition which is now put by pect i 

mated the population to be nearly fifty thousand, | out a vast territory, as to speak of the manhood || Congress to Kansas, is this: not that they will reject 
and said it was fastincreasing, and that, perhaps, | of a babe nestling in its mother’s bosom. Nor || give Kansas now more lands than they have given Kansa 
by the time the Topeka bill could pass Congress, | is it always easy to determine the exact line be- || tosomeother States when they were admitted into tion W 

there would be a population there sufficient to en- || tween youth and manhood, nor between the ter- | the Confederacy, but the proposition is to give them ing pe 

title them to a Representative in the other House | ritorial dependence of a people and their inde- || to her now, if she willcome into the Union under other 
of Congress. The honorable Senator asks where |; pendent sovereignty—to see exactly where the this constitution; but if she will not come into the have | 
are these false statements of fact and of prophecy | one ends and the other begins. It 1s a thing of || Union under this constitution, she is not to have hundi 

which we constantly hear on this side of the |) growth and of time. But I will not dwell on this || them for an indefinite period of time. It is also you f 

Chamber? Where is all this population which | subject. /saying to Kansas, ‘if you will come into the you p 

was to have been in Kansas, and the large emi- The point we are now considering is simply |} Union now, you shall have all the political con- you p 

gration which was immediately to have followed | whether the proposition of the committee of con- || sideration, consequence, power, and influence, of her bl 

in the spring and summer of 1856? ference does of itself presentany improper induce- || an independent and sovereign State in this Con- tratio 

Mr. President, has the honorable Senator from — ment to bring Kansas into the Confederacy under |, federacy; but if you will not take this constitu- this ¢ 

Ohio forgotten that it was after these speeches | the Lecompton constitution; and if she refuses to || tion, you shall not come into the Confederacy for bleed 

were made, and in the spring and summer of 1856, | come in, does it impose upon her any improper || an indefinite period of time; it may be five years, it wil 

that Lawrence was sacked and burned? Hasthe || penalties—anything by way of punishment? Is || or it may be ten years before you will have pop- Mr 

Senator forgotten that it was during the summer Kansas left perfectly free to make her own choice || ulation enough to entitle you to come in under by th 

and fall and winter of 1856 that the irregular bor- | in this matter? Sir, it is very easy to illustrate || this proposition.”’ whic! 

der-ruffian army which was marched into Kansas | this by resuming once more the analogy. Im- |) _ But, Mr. President, the more important ques- sas. 

was devastating that Territory, and driving the | agine the case of a parent with large possessions, |, tion, in my judgment, is not whether the people const 

aay from it, hunting them down like blood- | having a large family of highly educated and ac- || of Kansas will have virtue enough to reject this whic 

iounds on their track? Has the Senator forgot- complished daughters. As they grow up and | proposition, rather than to come into the Union ted i 

ten that in the summer and fall and winter of 1856 | arrive at the age of maturity and marriageability, |; under a constitution which they detest—for I be- whol 

all the highways through Missouri were closed | one after another they are setied and established || lieve vor will—but the important question with dow! 

against all northern emigration, blockaded by | in life, and a portion of his vast inheritance is set || me is, who shall count the votes which the peo- estly 

armed men upon the banks of its rivers, armed || off to them. A younger daughter, not yetarrived | ple cast when that proposition is submitted to whic 

with cannon? at the age of perfect maturity, hardly marriage- |, them? From all that has transpired in the Ter- tatio 

Mr. PUGH. T[ recollect that these allegations — able as yet, at that tender and interesting period || ritory of Kansas, that is a question which comes sire, 

were made; | believed they never did occur. That | when the arUessness of childhood adds to the || home to me with more force than any other; for end. 

was my opinion; but | know they were asserted | charms of Womanhood, is sought in marriage by | I believe if the votes could be fairly counted, the way 

on the floor as existing here just about the time | two rival suitors; the parent’s consent is asked. | people of Kansas would reject and spurn this the | 

of these predictions—the very time. One presents himself, an intelligent, frank, hon- || proposition if it should be offered by Congress. cons 

Mr. DOOLITTLE. Has the Senator forgot- | est, noble youth, who has wrought out his own Ir you go back into the history of Kansas and its vide 

ten that the troubles which were existing during | fortunes by his own strong hands; and he has | affairs, what strikes you as the most prominent cons 

the summer and fall and winter of 1856 drove hun- || sought, received, and secured heraffections. An- || of all things in its history? Governor Geary was Uni 

dreds and hundreds of the people of Kansas out | other presents himself who claims to be of noble || compelled toresign. Why? Because he was de- trov 

of that Territory ? blood—to belong to the first families of the land; || termined that the constitution should be submit- ende 

Mr. PUGH. I will tell the Senator, as he | too proud to labor himself, but ever willing to || ted entire to the people of Kansas, end that the to fe 

asks the question. ‘These things were allalleged | live upon the labor of others—like too many, || laws should be fairly administered, and that Oxf 

to have happened about the ume of these very | greedy of other’s goods and prodigal of his own— | murder should not go unpunished. Governor peal 

speeches. Weall recollect when they were stated | and he seeks her hand in marriage also. He plies |) Walker and Governor Stanton were removed retu 

in the Senate—the debates will show. ‘They did | every art, attempting sometimes by force and | from office, substantially. And why? Because the 

not happen afterwards. I do not think a great || sometimes by fraud to obtain her consent. She | they would not count the fraudulent votes which rig 

many of them happened at all; but they were not | rejects his suit again and again. Her elder sis- | were cast at Oxford and Shawnee. Governor be t 

pretended to have happened until afterwards. ters take a deep interest and an active partin the |, Denver has been appointed to fill their place. giv 

Mr. DOOLITTLE. But, Mr. President, at || controversy, are about equally divided, and the |, Their history is before him. Phe 

the most, those statements which were made by | result even threatens to sunder their family rela- || John Calhoun, notwithstanding all that has cou 

the honorable Senator from New York, and the | tions. She comes to her parent foradvice. She |, been proved in relation to the returns which were all 

honorable Senator from Massachusetts, were but | fully avows her affection for the one, and her || made to him and to his office, notwithstanding and 
approximations. They said expressly that no || detestation for the other; and what does he pro- | the place where they were found hid in a candle- } 

census had been taken; they were but approxi- || pose? He says to her, ‘* my daughter, if you will |, box was in his wood pile, is still kept in office as Set 

mating to the number of inhabitants of Kansasat |) marry this man of family and pretensions I will |, the surveyor general of the Territory of Kansas, oce 

the time the speeches were made; and they were | give you houses and lands; ! will endow you with || Mr. Walker and Mr. Stanton were put out of office 

but venturing to give a prediction, based upon the || a large and independent fortune, as I have all your | because they would not count the fraudulent re- put 

causes then in operation, that in a very short pe- || sisters that have settled before you; I willestab- | turns. John Calhoun is kept in office, notwith- 80, 

riod of time there would be a population in Kan- | lish you at once in a high rank in society; you | standing the candle-box returns and the frauds wu 

eas suflicient to entitle them to one Representa- || shall have all the deference and consideration | which have been practiced in that Territory. What ex 

tive in the other House of Congress. | which grow out of that establishment, on a foot- | are we toexpect now? One question has not been un 

But, sir, | shall not dwell on these topics. The |. ing of perfect equality with your elder sisters; but || answered by any gentleman who has spoken on M 
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‘ ou 
¥ che honorable Senator from Kentucky, and 
hich was repeated by the honorable Senator 
fom Michigan: why is another person put upon 
o. commission to count the votes? For no rea- 
eon under heaven but to put the board in the con- 
trol of that power which has from the beginning, 
and from before the beginning, intended no other 
result than to take slavery into Kansas, with or 


Lie 


without law, with or without force, fairly if they | 
could, but to take it there anyhow. It is to put | 
the control of that board which is to count the 
yotes in the hands of that power which led Atchi- | 


son to invade Kansas, which has led to all the 
fraudulent transactions which have disgraced that 
Territory from the beginning to this hour. 

Is not this district attorney the very person who 
cave his written opinion that no person in Kansas 
could vote at the last October election unless he 
had paid a tax, under the territorial laws, which 


cost Governor Walker such an immense labor to | 


overcome? What may we expect from him? 
Mr. President, we have heretofore heard from 

the Administration, the President in his message 

and his friends on this floor, but one thing, and 


that was, ‘it is necessary to give peace to Kan- | 


” 


sas and peace to the country.”’ Isthere anything 


in this proposition which is calculated to give | 
peace? If we can judge by what has transpired | 


among the people of Kansas, we have every rea- 


son to believe that upon a vote that people will | 


reject this constitution by a majority of thousands 
upon thousands, We have every reason to ex- 


pect it. ‘Take that proposition, and if they do || 
You propose to keep | 


reject it, what follows? 
Kansas out of the Union until she has a popula- 
tion which would entitle her to admission as hav- 
ing people enough for one Representative in the 


other House. It may be six years before she will | 


have what would then be required—probably one 
hundred and twenty thousand people. What do 
you propose to do in the mean time? Why, sir, 
you propose to let Kansas bleed. That is what 
you propose. If she rejects this proposition, let 
her bleed, is the present language of the Adminis- 
tration. Instead of giving peace, and closing up 
this controversy, it 1s proposing to let Kansas 
bleed, and let agitation go on. Instead of peace 
it will be a sword. 

Mr. President, the proposition that was offered 
by the honorable Senator from Kentucky was one 
which would close up the whole difficulty in Kan- 
sas. If she was not satisfied with the Lecompton 
constitution, let her form a constitution with 
which she would be satisfied, and then be admit- 


ted into the Union, and that would close up the | 


whole question. But now, if the people voted this 


down, and if the votes are counted fairly and hon- | 


estly, (which I fear cannot be, from the history 


which has transpired in Kansas,) this whole agi- | 
tation is to remain for years to come. Sir, I de- | 


sire, for one, to see this agitation brought to an 
end. We have had it long enough, and the only 
way toend it is to submit this question fairly to 
the people of Kansas. If they do not like this 
constitution, accompany it by a bill which pro- 


vides that they may call a convention and forma | 


constitution to suit them, and admit them into the 
Union, and let that be the end of this whole con- 
troversy. But it cannot be ended, it will not be 
ended by this proposition. If, as I have reason 


to fear, the same frauds which were practiced at | 


Oxford and Shawnee and Kickapoo are to be re- 
peated, if Cincinnati Directories and candle-box 


returns are to be made use of in that Territory, for | 


the purpose of having it counted into the Union, 


right or wrong, I tell you, Mr. President, it will | 


be the last proposition which would be likely to 
give peace to Kansas or peace to this country. 
here will be an agitation if it shall be falsel 
counted into the Union, compared with which, 
all that we have yet seen would be a very small 
and trifling affair, in my opinion. 

Mr. President, I had not intended to detain the 


Senate as long as I have. I shall therefore not | 


occupy its attention any longer. 


purpose of movingan adjournment. Before doing 
80, however, I will say that, upon consultation 
with some gentlemen on the other side, they have 
expressed a willingness that we shall now adjourn 
until to-morrow. The Senator from New York, 
(Mr. Sewarp,] and the Senator from Illinois, 
(Mr. Doveras,] desire to address the Senate. [ 
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her side—I allude to the question which was | 


1 Wepnespay, -2pril 28, 1858. 


y | 


1855 
desire to say a very few words upon the matter; || to make of the part of the Patent Office report 
but I think to-day the hour of adjournment has || usually denominated agricultural ? 
arrived, and we had better adjourn. ‘The Senator Mr. NICHOLS. ‘There has been no agricul- 
from Tennessee, [Mr. Bext,)} | understand, also | tural report submitted to the House at all. 
wants to speak. ; ; The previous question was seconded, and the 

Mr. GREEN. Before an adjournment, I will || main question ordered to be put; and under the 
move the postponement of this subject until half | operation thereof the resolution was adopted. 
past twelve o’clock to-morrow. | Mr. NICHOLS moved to reconsider the vote by 

The motion was agreed to, |, which the resolution was adopted, and also moved 

On motion of Mr. WILSON, the Senate ad- | to lay the motion to reconsider on the table. 


journed. The latter motion was agreed to. 


HOUSE OF REPRESENTATIVES. | COMMODORE PATRI 
Mr. WRIGHT, of Georgia. I rise to what I 
|| consider to be a question of privilege. I am not 
The House met at twelve o’clock, m. Prayer || sure whether it is or not. The most important 
by Rev. C. C. Meapor. national question which has been presented to the 
The Journal of yesterday was read andapproved. | House during the present Congress, was some 
The SPEAKER stated that reports were in order | three months ago referred to the Committee on 
from the Committee on the Post Office and Post | Foreign Affairs. That committee has not yet 
Roads. | made its report to the House; but some time ago 
PATENT OFFICE REPORT. || it did permit its report to be published. I wish to 


~ aot: ; ‘is ask the Chair whether the committee has the right 
Mr. NICHOLS. I rise to make a privileged | to permit its report to be published before it has 
report from the Committee on Printing. 


been made to the House? 
The report was read, as follows: Mr. SEWARD. I call for the regular order of 
business. 

Mr. RITCHIE. Do I understand the gentle- 
man from Georgia to Say that any report on the 
subject to which he refers has been published b 
the Committee on Foreign Affairs? If so, I wish 
to correct that statement. No such report has 


The Joint Committee on Printing, to whom it was referred 
to inquire into the expediency of printing extra copies of 
the mechanical portion of the Patent Office report tor the 
year 1857, report the following resolution : 
Resolved, That there be printed, for the use of the mem- 
bers of the present House of Representatives, twenty thou- 
sand extra copies of the mechanical portion of the Patent 
Office report for the year 1857. been published by the Committee on Foreign Af- 
Mr. NICHOLS. I desire to say but one word | fairs, or with the knowledge of the committee. 
upon that resolution. The House will under- || The publication of a report by a committee in ad- 
stand, from the reading of the resolution, that it || vance of its being made to the House, is in my 
contemplates a considerable reduction on the num- || opinion a breach of privilege, and I, as amember 
ber of copies of this work usually printed. The || of that committee, certainly never should have 
| committee have had the subject under considera- || consented to any such publication. 
tion for some time, and are impelled, by the in- || Mr. WRIGHT, of Georgia. Then, as this 
evitable force of necessity, to recommend this || report has been published for some months, and 
reduction. The number provided for is sufficient |, as the House has had no opportunity of action 
to supply the necessary wants of the country in || upon it, | ask the consent of the House that this 
this regard. A general distribution cannot be had, || report may be made now to the House, and print- 

| unless this system be carried toexcess. Itis the | ed, without taking any action upon it, and thatit 
desire of the committee that its recommendation || be fixed as a special order for some day. 

in this respect shall be complied with; and I am Mr. SEWARD. I object. I have reports 

instructed by the committee to say, thatif there | which I want to make from the Committee on 

be opposition to this réport in any way, they |) Naval Affairs. Let the committees be called in 
| would rather that the resolution should be with- || their order, and the report may be made when the 
| drawn, and the whole thing crushed, than that || Committee on Foreign Affairs is called. 

the number of copies should be increased. The || Mr. WRIGHT, of Georgia. Has the gentle- 

report is founded upon the necessity of the case; || man the right to object to the report being made ? 

and I call the previous question upon it. The SPEAKER. The gentleinan [Mr. Sew- 

Mr. WASHBURNE, of Illinois. Will the || arp] has the right to object. 
gentleman inform the Elouse what number of Mr. SEWARD. Ido not wish to place any 
eXtra copies of this work was printed for the use || obstacle in the way of the views of the gentleman 
of the members of the last House of Represent- | from Georgia, but if the committees are called in 
atives? | their regular order the Committee on Foreign Af- 

Mr. NICHOLS. The reduction in the number || fairs will be reached, and the report may be made 
is forty thousand. The number printed last year || in order. 
was sixty thousand. Mr. WRIGHT, of Georgia. If the gentleman 

Mr. BARKSDALE. I desire to inquire of the || objects, there is no way of getting at it, 
gentleman from Ohio how many copies have al- Mr. SEWARD. I only do it on that ground, 
ready been ordered to be printed. that the committee will be called at all events, I 

Mr. NICHOLS. The report was submitted || call for the regular order of business. 
some two months ago to the Hlouse,and,asa|} The SPEAKER. The regular order of busi- 
matter of course, one thousand five hundred and || iness is the call of committees for reports, begin - 
thirty copies have been printed. ‘That provides |, ning with the Committee on the Post Office and 
only for the public Departments, and for the one || Post Roads. 
copy that each member has a right to. : 

‘There is no provision made in the one thou- || PUBLIC BUILDINGS IN PHILADEPPEIA. 
sand five hundred and thirty copies ordered to be || Mr. ENGLISH, from the Committee on the 
printed, for distribution to any institution outside || Post Office and Post Roads, reported a joint res- 
the Departments here, and to the members them- || olution authorizing the arrangement and disposal 
selves, | of public buildings in the eity of Philadelphia; 

Mr. MORGAN. How many copies of those || which was read a first and second time. 
provided for in this resolution are assigned tothe | Mr. FLORENCE. There isadifference of opin- 
Patent Office proper? ion as to the proper arrangement of the several 

Mr. NICHOLS. Noneatall. The distribution || United States offices in the city of Philadelphia. 

|| is placed within the hands of those who represent | Various petitions have been presented by the va- 
|| the various congressional districts in Congress. || rious members from that city, which have been 


|| I have again to say, in answer to an interrogatory || referred to the Post Office Committee. After con- 


| which was propounded to me, that the reduction || sultation with the entire delegation from the city, 
| is forty thousand copies. I appeal to the good || and after full investigation, the committee have 


| sense of the House to allow this resolution to pass || agreed upon the resolution which has been re- 
Mr. WILSON. I rise, Mr. President, for the || 


in the shape in which itis reported, well assured || ported,as the most feasable plan of being relieved 

as Iam that if any attempt is made to change it, | from the difficulty. It will not, as my colleague 

| no copies at all will be printed for distribution. | suggests, cost the Government a farthing, and it 
I believe the number provided for in the resolu- || will settle the difficulties existing in the city. I 

'! tion is large enough; and [ call the previous ques- | call the previous question upon the engrossment 

|| tion upon the passage of the resolution. | of the joint resolution. 

|| Mr. JOHN COCHRANE. Iwishtoaskwhat|| The joint resolution was reported at length. It 


|| distribution the Committee on Printing propose || authorizes the Secretary of the Treasury, the 
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Postmaster General, and the Attorney General, ic 


arrange and dispose of the public buildings in the 


city of Philade Iphia, so as to best accommodate 
the several United States offices in that city. 

Mr. ENGLISH. It will be®een, from the read- 
ing of the resolution, that it directly prohibits the 
incurring of any expense beyond the appropria- 
tion already made. Itsimply authorizes the Sec- 
retary of the Treasury, the Postmaster General, 
and the Attorney General, to arrange the public 
buildings in Philadelphia, so as best to conduce 
to the pubhe service. There can be no objection 


to the passage of the joint resolution. I under- 


tand that it meets the approval of ev ry me mber 


I 
from that city; and unless some member from that 


city desires to speak, I hope the previous question 
will be seconded. 

Mr. MORRIS, of Pennsylvania. There has 
been some difficulty in Philadelphia in regard to 
the proper location of the post office, and various 
expedients have been resorted to for its equitable 
adjustment. After tryingevery other expedient, 
this expedient has been adopted. It meets with 
the unanimous concurrence of the whole delega- 
tion; and, I believe, it is the only just, effectual, 
and proper means to settle this question. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the resolution was ordered to be 
engrossed and read a third time; and, being en- 
grossed, it was accordingly read the third time. 

Mr. ENGLISH called for the previous ques- 
tion on the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the resolution was passed. 

Mr. FLORENCE moved to reconsider the vote 
by which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

POST OFFICE BUILDINGS. 

Mr. ENGLISH, from the Committee on the 
Post Office and Post Roads, reported a bill pro- 
viding for certain public buildings for post office 
and other Government purposes; which was read 
a first and second time, referred to the Commit- 
tee of the Whole on the state of the Union, and, 
with the accompanying report, ordered to be 
printed, 


LIGHTING THE WASHINGTON MALL. 


Mr. GOODE, from the Committee for the Dis- 
trictof Columbia, reported a bill for lighting, with 
ras, certain streets across the Mall; which was 
read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, 
and, with the accompanying report, ordered to be 
printed, 


EXTENSION OF PUBLIC GROUNDS. 

On motion of Mr. GOODE, it was 

Ordered, That the Committee for the District of Colum 

ibe discharged from the further consideration of the pe- 
ition of W. Hickey and others, asking that certain ques 
tions relative to the extension of the Capitol grounds be 

ded. and that the same be referred to une Committee on 
Public Buildings and Grounds. 


BENEVOLENT CHRISTIAN ASSOCIATION, 


Mr. GOODE, from the Committee for the Dis- 
trict of Columbia, reported back Senate bill No. 
%7 to incorporate the Benevolent Christian Asso- 
ciation of Washington city. 

Mr. LETCHER. Let us hear that bill. 

Mr. GOODE, It has all the restrictive clauses 
which are usually contained in acts of incorpora- 
tion passed by Congress. The committee are of 

ie opinion that the Senate bill should be passed, 
and | mow ask that it be put on its passage. 

The bill was read in extenso. 

Mr. SEWARD. Does the bill allow this asso- 
ciation to hold real estate ? 

Mr. GOODE, It does to a limited extent. It 
provides merely for the incorporation of a chari- 
table institution. 

Mr. SEWARD. I desire to ask this other 
question, whether the real estate acquired is to be 
held in perpetuity? Is this association permitted 
to hold the property they may acquire ad injini- 
fun ? 

Mr. GOODE. This bill proposes merely to in- 
corporate this association, and it will be an asso- 
eiation of the religious institutions of the town. 


> . ; 
it is the incerporalion Wa chariavie society witn 


’ 
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the usual restrictive provisions, and with the right | 
in Congress to repeal the act in its discretion, 

Mr. SEWARD. lIunderstandthat. But this 
real estate is to be vested in the corporation, and 
there is no provision as to the extent of time for 
which it shall be held. It is a perpetuation in 
this corporation of real estate to the amount of 
$200,000, and personal property.to an indefinite 
amount. I think that the principle is a bad one. | 

Mr. GOODE. The charter is subject to repeal 
at the discretion of Congress. It is a mere char- |} 
itable institution, and nothing more. 

Mr. POTTLE. Havethechurches of this city 
petitioned for this bill? What petitions are on file 
asking for it? 

Mr. GOODE. They were furnished to the Sen- 
ate, and these religious socicties had a represent- 
ative before the committees of the two Houses in 
the person of a distinguished individual, who | 
asked for this bill. 

Mr. POTTLE. From each of the churches? 

Mr. GOODE. No, sir; one gentleman repre- 
senting the several churches. 

The bill was ordert d to be read a third time; 
and it was accordingly read the third time, and 
passed. 


R. R. RICHARDS. 


Mr. GOODE, from the same committee, re- 


| ported back, with a recommendation that it do 


not pass, a joint resolution (S. No. 9) for the 
compensation of R. R. Richards, late chaplain of 
the United States penitenuary, for his salary to 
the 30th of June, 1857; which was laid on the 
table, and the billand report ordered to be printed. 
GONZAGA COLLEGE. | 

Mr. GOODE, from the same committee, re- | 
ported back, with an amendment, anact (S. No. 
76) to incorporate Gonzaga College, in the city of 
Washington, and District of Columbia. 

Mr. GOODE. The amendment reported by the 
committee is to strike out ** $500,000,” and insert 
*¢ 900,000.’ 

The Clerk commenced the reading of the bill. | 

Mr. GOODE, (interrupting.) I would state to | 
the House-that this is an ordinary bill for the in- 


| corporation of a college with a capital stock of 


$200,000, as recommended by the amendment, | 
with the usual restrictive clauses as to stock, and 
the responsibility of corporators for debts of the 
corporation. 
the bill be dispensed with. 


Mr. MORGAN objected. | 


The Clerk concluded the reading of the bill. | 
The amendment recommended by the Commit- | 
tee for the District of Columbia was agreed to. 
The bill was then ordered to a third reading; and 
was accordingly read the third time, and passed. | 
PROVIDENT ASSOCIATION OF CLERKS. 
Mr. SCALES, from the Committee for the Dis- | 
trict of Columbia, reported back, with a recom- 
mendation that itdo not pass, anact(S. No. 151) 


further to amend an act entitled ** An act to in- |! 


corporate the Provident Association of Clerks in | 
the civil Departments of the Government of the 
United States in the District of Columbia;’’ and 
moved that the bill be laid upon the table, and 
that the report be printed. 

The report was read. 

Mr. CHAFFEE. 1 would inquire of the gen- 
tleman from North Carolina, whether the Senate 
did not pass this bill unanimously and without a 
division; and whether the same facts were not be- 


fore the Senate as were before the committee of || 


this House? I would inquire, further, whether | 
the section of the charter referred to in the report | 
as containing vested rights, was not altered by a | 
subsequent act of Congress—the act of 1836? 
Mr. SCALES. I know nothing of the circum- 


| stances under which the bill passed the Senate; 


nor is it material here. 
With regard to the section of the charter which 
we think gives these vested rights, it simply says | 
that if this charter shal] expire otherwise than by | 
its own limitation, then the children of deceased 
parents shall be entitled to all the proceeds of the 
association;*there shall be a general division of | 


| the proceeds. 


Now, I do not know what course the Senate | 
took in reference to this bill, and Ido not think 
it material. Nor can I answer the gentleman as 
to whether that clause has ever been amended. I 


do notknew thatiteverhasbeen. All I doknow 


I move that the further reading of || 
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is, that the clause is there, and we acted accord 
d. 


|! ingly. 


Mr. CHAFFEE. I wish to ask the gentleman 
whether that clause has not been superseded by 


|, subsequent legislation ? 


Mr. SCALES. Not as we understood jt. 

Mr. CHAFFEE. I understand it has, and | 
simply wanted to get at that fact. 

The bill was then laid upon the table; and the 
report was ordered to be printed. 

LAMP-POSTS IN GEORGETOWN, D. ¢, 

Mr. SCALES, from the same committee, re. 
ported a joint resolution relative to the erection of 
lamp-posts in Georgetown, District of Columbia. 
which was read a first and second time, referred 
to the Committee of the Whole on the state of tho 
Union, and, with the accompanying report, or- 
dered to be printed. 


COLUMBIA INSTITUTION. 


Mr. BURNETT, from the same committés 
reported back,with a unanimous recommendation 
that itdo pass, an act (S. No. 99) to amend the 
act to incorporate the Columbia Institution for the 
instruction of the deaf and dumb and the blind, 
approved February 16, 1857; which was referred 
to the Committee of the Whole on the state of the 
Union, and, with the accompanying report, oy. 
dered to be printed. 


PENNSYLVANIA AVENUE. 
Mr. WARD, from the Committee for the Dis. 


trict of Columbia, to whom was referred a memo- 
rial in favor of the repavement of Pennsylvania 
avenue and of a railroad through that avenue, 
made an adverse report on the first prayer of the 
memorial, but recommending the laying down of 
a specimen of iron pavement, and, in reference to 
the latter prayer of the memorial, reported a bill 
in relation to arailway through Pennsylvania av- 
enue, in the District of Columbia; which was read 
a first and second time, referred to the Committe: 
of the Whole on the state of the Union, and, with 
| the accompanying report, ordered to be printed 


WASHINGTON CEMETERY. 


| Mr. BOWIE, from the same committee, re- 
ported a bill to authorize the vestry of Washing- 
ton parish to take and inclose certain parts of 
| streets in Washington city for the purpose of ex- 
tending the Washington cemetery, and for other 
purposes; which was read a first and second time. 
Mr. BOWIE. I move that the bill be put on 
| its passage. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 

ingly read the third time, and passed. 


UNITED STATES COURTS IN VERMONT. 


Mr. HOUSTON, from the Committee on the 
Judiciary, reported back, without amendment, 
Senate bill (No. 11]) to alter the times of holding 
the circuit and district courts of the United States 
for the district of Vermont. 

Mr. HOUSTON. I propose to put that bill 
on its passage. It provides for nothing but to 
change the time for holding the United States 
courts in Vermont. It meets, as 1 understand, 
the approval of the judiciary and the bar there 

The bill was ordered to a third reading; and was 
accordingly read the third time, and passed. 


COURTS IN UTAH. 


Mr. HOUSTON, from the Committee on the 
| Judiciary, reported back joint resolution (S. No. 


| 22) providing for the pay ment of certain expenses 
of holding the United States courts in the Terr!- 
tory of Utah. 

Mr. HOUSTON. I propose also to put that 
joint resolution on its passage. Gentlemen will 
| see, On its reading, the importance of its imme- 
diate passage. 

The joint resolution was read at length. It 
orovides that all the expenses of the courts 10 

Jtah during the continuance of the disturbance 
in that Territory, shall be paid out of the judici- 
ary fund, subject to the present limitations of law 
in respect to fees, Kc. ; 

The joint resolution was ordered to a third read- 
ing, and was accordingly read the third time, ana 
| passed. 

PROCESSES IN THE COURTS. 


Mr. HOUSTON, from the Committee on the 
| Judiciary, reported back Senate bill (No. 36) to 
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